UNITED STATES COMMISSION ON CIVIL RIGHTSPUBLIC MEETING

EXAMINING HEALTH AND ENVIRONMENTAL ISSUESRELATED TO COAL ASH DISPOSAL IN N.C.

April 07, 2016

LEGAL | MEDIA | EXPERTS




UNITED STATES COMMISSION ON CIVIL RIGHTS PUBLIC MEETING
, EXAMINING HEALTH AND ENVIRONMENTAL ISSUES RELATED TO COAL ASH DISPOSAL IN N.C. on 04/07/2016

-

UNI TED STATES COMWM SSION ON CIVIL RI GHTS
PUBLI C MEETI NG

"EXAM NI NG HEALTH AND ENVI RONMENTAL | SSUES RELATED TO

© 00 N oo o b~ w DN

COAL ASH DI SPOSAL | N NORTH CAROLI NA"

e e i e o e
o 00 A W N B O

Wl nut Cove Public Library

e
co

106 5th Street

S I
o ©

Wal nut Cove, North Carolina 27052
April 7, 2016

N NN DD DD DN
g b~ W N

Legal Media Experts
800-446-1387



UNITED STATES COMMISSION ON CIVIL RIGHTS PUBLIC MEETING
, EXAMINING HEALTH AND ENVIRONMENTAL ISSUES RELATED TO COAL ASH DISPOSAL IN N.C. on 04/07/2016

Page 2
1 APPEARANCES

2

3 United States Comm ssion on Cvil Rights:

4 Martin Castro, Chair

5 Patricia Ti mons- Goodson, Vice Chair

6 Karen Narasaki, Conm ssi oner

7

8 North Carolina Advisory Conmttee:

9 Matty Lazo- Chadderton, Chair

10 A ga Wight, Comm ssioner

11 Thea Monet, Conm ssi oner

12 Rick Martinez, Comm ssioner

13 Jeff Hinton, Regional D rector

14 Davi d Mussak, Chief, Regional Program Unit
15 Corrine Sanders, Adm nistrative Assistant
16

17

18

19
20
21
22
23
24
25

Legal Media Experts
800-446-1387



UNITED STATES COMMISSION ON CIVIL RIGHTS PUBLIC MEETING
, EXAMINING HEALTH AND ENVIRONMENTAL ISSUES RELATED TO COAL ASH DISPOSAL IN N.C. on 04/07/2016

Page 3
1 TABLE OF CONTENTS
2
3 Panel 1 Page
4 Rev. Gegory Hairston 12
5 Sarah Kel | ogg 17
6 Tracey Edwards 32
7
8 Panel 2
9 Chandra Tayl or 61
10 Caroline Armjo 72
11 Tom Reeder 84
12 Davi d Harrison 90
13
14 Open Forum |
15 Therese Vick 112
16 Dana L. Dalton 115
17 Leslie Bray Brewer 118
18 Elijah Evans 122
19 Johnnie CGurley 125
20 John Wgner 128
21 Rev. Alfred Warren 130
22 Shel ton Bass 133
23 Ms. Florence Mall oy 136
24
25

Legal Media Experts
800-446-1387



UNITED STATES COMMISSION ON CIVIL RIGHTS PUBLIC MEETING
, EXAMINING HEALTH AND ENVIRONMENTAL ISSUES RELATED TO COAL ASH DISPOSAL IN N.C. on 04/07/2016

Page 4
1 Panel 3
2 WIIl Scott 139
3 Peter Harrison 151
4 Marie Garlock 159
5 Dr. Rebecca Fry 172
6
7 Panel 4
8 Mark Melintire 191
9 Li sa Evans 202
10 Any Adans 213
11 Rev. Rodney Saddl er 219
12
13 Open Forum ||
14 Myra Bl ake 237
15 Ni ck Wbod 239
16 Frank Hol | eman 244
17 Shantarlya G aves 249
18 Ada Linster 253
19 Jacob Penn Sr. 256
20 Lydi a Prysock 258
21 Doris Smth 264
22 Bobby Jones 267
23 Vernon Zel | er 272
24
25 dosing Remarks 278

Legal Media Experts
800-446-1387



UNITED STATES COMMISSION ON CIVIL RIGHTS PUBLIC MEETING
, EXAMINING HEALTH AND ENVIRONMENTAL ISSUES RELATED TO COAL ASH DISPOSAL IN N.C. on 04/07/2016

Page 5
1 (The hearing opened at 9:00 a.m)
2 MR. HI NTON: Good norning all. W' re about to
3 get started. W're still waiting for a few nore
4 of the conmttee nenbers, but we're going to go
5 ahead and get started. Before we start our
6 process, let nme go over sone adm nistrative notes
7 wth you. The latrine -- the bathroons are right
8 outside here in the hallway. As you canme in the
9 mai n entrance, left and right side, okay. You
10 know where it is.
11 You are going to -- since there are
12 restaurants and things in this area, for our lunch
13 we're going to try to get a list of places that
14  you could probably go for lunch if you elect to do
15 so, that's sonmewhere close in proximty.
16 W're going to have a | ot of peopl e speaking
17 today about areas and issues that are, and can be,
18 enotionally charged. | ask you to give themthe
19 sane respect you want when you commruni cate, okay.
20 Not everyone has to agree on issues or
21 conversations, but we owe themthe opportunity to
22 present that point to whatever |evel they deem
23 necessary and do it in a courteous fashion. So |
24  ask you to give each and every nenber that
25 opportunity, the same opportunity you woul d want.
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1 Before | turn it over to the commttee chair,

are there any questions of ne? Again, |'mJeff
Hnton. |I'mthe regional director for the

Sout hern Region. If it goes good, blanme ne. |If

2
3
4
5 it goes bad, we'll discuss it later. No questions
6 of nme? I'Il turn it over to the chairman.

7 CHAI R LAZO CHADDERTON: Thank you. |I'm

8 keeping this short, so. Good norning.

9 CROND: Good norni ng.

10 CHAI R LAZO CHADDERTON: Thank you all for

11 being here. And the neeting of the North Carolina
12 Advisory Commttee to the U.S. Comm ssion of Cvil
13 Rights shall conme to order. For the benefit of

14 those in the audience, | shall introduce ny

15 col | eagues and nyself. | am Matty Lazo-

16 Chadderton, and |I'mchair of the state advisory

17 commttee. And | would like to introduce ny

18 coll eagues here, the conm ssioner and conmttee

19 nenber, Mss --

20 M5. WRIGHT: O ga Wight.

21 M5. MONET: And |'m Thea Monet, the chair of

22 the sub-commttee of health and environment al

23 issues related to the disposal of coal issue --
24 CHAI R LAZO- CHADDERTON: Thank you
25 M5. MONET: -- here in North Carolina.
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1 CHAI R LAZO CHADDERTON: Thank you. And alsgweY
2 present are Jeff H nton, Regional Director,

3 Southern Region. David Miussak, Chief of Regional
4 Program Unit. Corinne Sanders, admnistrative

5 assistant.

6 Al so we are pleased that we have with us

7 Chairman Martin Castro, Vice Chairman Patricia

8  Tinmmons- Goodson, and Conm ssi oner Karen Narasak

9 of the U S Commssion of Cvil R ghts. They are
10 here today. Thank you so nuch.

11 The U. S. Comm ssion on GCvil Rights is an

12 independent, bipartisan agency of the Federal

13 governnent charged with studying discrimnation or
14  denial of equal protection of the | aws because of
15 race, color, religion, sex, age, disability, or

16 national origin, or in the admnistration of

17 justice.

18 In each of the 50 states and the District of
19 Colunbia, an Advisory Commttee to the Comm ssion
20 has been established, and they are nade up of
21 responsi bl e persons who serve w thout conpensation
22 to advise the Conmm ssion on relevant information
23 concerning their respective states.
24 Today, our purpose is to hear testinony
25 regardi ng the environnental justice issues in
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1 North Carolina in support of the Comm ssion's raoe?
2 statutory enforcenent report on the topic. |If the
3 speakers begin to veer away fromthese civil

4 ri ghts questions and begin di scussing possibly

5 inportant but unrelated topics, | will interrupt

6 and ask themto refrain fromdoing so.

7 We are fortunate and thankful to have such

8 balanced and diverse panelists with us today. At
9 the outset, | want to rem nd everyone present of
10 the ground rul es.

11 This is a public neeting, open to the nedi a
12 and general public. W have a very full schedule
13 of people who will be making presentations within
14 the limt -- within the limted tinme avail abl e.

15 The tinme allotted for each presentation nust be

16 strictly adhered to. This will include a

17 presentation by each participant around 15 or 20
18 m nut es.

19 After all of the panelists have concl aded --
20 concluded, rather, their statenents, the commttee
21 menbers w il engage themin question and answer.
22 To acconmpdate persons who are not on the agenda
23 but wish to make statenents, we have schedul ed an
24  open forumtoday at 11:30 and 4 p.m Anyone

25 wshing to nmake a statenment during that period
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1 should contact Ms. Corinne Sanders or other
conm ssion staff to have your nane placed on the
list.

In addition, witten statenents nmay be

2
3
4
5 submtted to the U S. Commssion on Cvil R ghts
6 at 61 Forsyth Street, Suite 16 -- Suite 16T126,

7 Atlanta, Georgia, 30303 or by email to

8 jhinton@sccr.gov. Jeff Honton's card will be

9 available at the sign-in desk.

10 Though sone of the statenents nmade today may
11 be controversial, we want to ensure that al

12 invited guests do not defame or degrade any

13 person, any organization. As the chair, | reserve
14 the privilege to cut short any statenents that

15 def ane, degrade, or do not pertain to the issue at

16 hand. 1In order to ensure that all aspects of the
17 issues are represented, know edgeabl e people with
18 a wide experience -- a wide variety of experience

19 and viewpoi nts have been invited to share

20 i nformation with us.

21 Any person or any organi zation that feels

22 def anmed or degraded by statenents made in these
23  proceedi ngs should contact our staff, our

24  executive director, during the neeting so that we

25 can provide a chance for public response.
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1 O, that - those persons or organization can
2 file witten statenents for inclusion in the
3 proceedings. | urge all persons naking
4 presentations to be judicious in their statenents.
5 The Advisory Commttee appreciates the willingness
6 of all participants to share their views and
7 experience with this commttee.

8 Finally, the rules for the question and
9 answer portions of the panel discussions are as

10 follows. The Conmttee may ask questions of the

11 entire panel, or individual nenbers of the panel,

12 after all panelists have had the opportunity to

13 provide their prepared statenments. Advisory

14 Conmm ttee nenbers nust be recognized by the chair

15 bef ore aski ng any question of the participants.

16 | n addi tion, because of the |arge nunber of

17 menbers and short anount of tine, each conmttee

18 menber will be limted to one question with a

19 followup. Wen five mnutes are left in the

20 session, the chair wll announce that the | ast

21 question may be asked. At this time, | would |ike

22 Chai rman Castro of the Comm ssion if he would |ike

23 to make any conmment. Chairnman Castro?

24 CHAI RMAN CASTRO Can you hear nme w thout a

25 mc? Do you need a mc for your --
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1 COURT REPORTER: Use the mc, please.

2 CHAI RVAN CASTRO. Use the mic? Al right.

3 How s that? Can you hear ne? Better? kay.

4  Thank you. Madam Chair, we want to thank all of

5 the nenbers of the Commttee for your service.

6 \When we appoint nenbers to our committee -- we've
7 got 51 state advisory conmttees around the

8 country. These are individuals who are fromtheir
9 honme conmunities who are volunteering their time
10 to look at issues that affect your conmunities,

11 our communities, and the work that they do inforns
12 the work that we do at the national |evel

13 The reports that we prepare for the President
14 and Congress are especially inportant when they

15 have the input of organizations in the community
16 | i ke our North Carolina staff. So we're extrenely
17 pleased that you' ve chosen to | ook at this topic.
18 | can assure you that the information that you

19 gather here today is going to be part of our
20 overall report to the President and Congress. The
21 | evel of inportance of what you're doing here, |
22 think is evidenced by the fact that, as you've
23 indicated, there's three conm ssioners here today.
24 My vice chair, who's a North Carolina
25 resident, former Judge of the -- Justice of the
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1 North Carolina Supreme Court, Justice Timons-

2 (Goodson, and ny col |l eague Karen Narasaki. The

3 three of us were appointed by President Cbhama to

4 the Commssion, and in the five years |'ve been

5 chair this is the first tinme we've had nore than

6 one conm ssioner cone to a state advisory

7 conmttee neeting. And we don't always cone to

8 the neetings, but | think it's significant that

9 we're here.

10 This is a topic that affects us all. It's a
11 topic we've | ooked at at the national |evel,

12  because it has, we believe, an overwhel m ng and

13 disparate inmpact on comunities of color and

14 comunities with [imted resources. That's not to
15 say that these issues of coal ash and other issues
16 of environnental injustice don't affect al

17 Anericans. They do. But those that bear the

18 brunt of it are those that live closest to it.

19 And those that are closest to it are often the

20 | east likely to be able to raise the issues

21  thensel ves.

22 That's why when the EPA issued its new coa

23 ash regulations we were concerned that it puts in
24  the hands of the individual the right to enforce,
25 which is extrenely difficult. And when you | ook
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1 at the nost inportant aspects of our country, it's

the air we drink. It's the water -- |'msorry.
The air that we breathe, the water that we drink,

the parks that our children play in. And we've

2

3

4

5 heard testinony fromAl abama to Illinois to North
6 Carolina about the issues that are affecting these
7 communities, our communities of color.

8 And as President Roosevelt once said, a

9 nation that destroys its soil destroys itself.

10 And we cannot |et that happen. So we are very

11 pl eased to be here today, to hear what you have
12 and what our panelists have to say, and | assure
13 you that this will all be nmade of the national

14 record and delivered to the president and to

15 Congress. Thank you.

16 CHAI R LAZO CHADDERTON: Thank you so nuch,

17 Chair Castro.

18 And now | will introduce the first panel of
19 the speakers. Reverend Gregory Hairston of Rising
20 Star Baptist Church. Sarah Kell ogg of Appal achi an
21  Voices. Tracey Edwards, a conmunity advocate.

22 And they are present.

23 REV. HAI RSTON: Good norni ng, Madam Chair and

24 commttee nenbers and to all the residents. Truly

25 it's a pleasure to be able to conme before this
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1 advisory conmttee to express our concern in
regard to the coal ash that is here in our county.
|"m pretty sure because you are on the advisory

commttee that you are aware of all the results of

2
3
4
5 what's happened with those people that are
6 centrally located in the areas of ash dunp. |

7 feel that it is the Constitutional violation in

8 regard to the pursuit of life, liberty, and

9 happi ness.

10 Many of the people that are confined around
11 this ash dunp have a | ot of historical problens

12 related to health issues. There are many who have
13 had strokes, heart attacks. Cancer is on the

14  uprise. The central area where the |location is,
15 is about 80 percent mnority. So we feel that

16 there have been issues that arise that denonstrate
17 that there is a high risk problemthere, where the
18 ash dunp is.

19 W have did research. W have did health

20 surveys. And we find that a | ot of hones are

21 affected. Myself have lost famly nenbers due to
22 cancer. Being a life-long resident and in the

23 vicinity of the ash dunp. And after we had done
24  thorough research we find that this is preval ent,

25 not only here but in every state where ash dunp
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1 sites are.

2 So, Duke Power has said that what is taking

3 place is natural. Qur waters that we are provi ded
4  cone through the aquifer. And these dusts and

5 resi due where people are confined around the

6 specific area, are finding these residues that are
7 comng in through their water |evel. There have

8 been no-drinks issued for wells. The state

9 decided that their level of confining or

10 privileging those wells was not substantial to the
11 federal. So they issued and called a neeting of
12 all those people who were issued a no-drink and

13 told themthat the state | evel had changed and

14 that their water was safe to drink.

15 W invited the |egislators and the governor
16 to cone to our county, drink our water. They

17 refused to come. So we feel that it is a

18 violation of our Constitutional right that they do
19 not see an interest to cone and get at the table
20 and tal k.

21 W have fought this battle for three or four
22 years. And we're seeing -- we're not -- we're

23 getting nothing but resistance. They're not

24  answering any questions. They're not willing to
25 conme to the table and talk and cone up wth a
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1 reasonable settlenent.

2 DEQ found that it was a high risk. W went

3 to a hearing and they had reduced it froma high

4 risk to a lowto noderate risk. W feel that

5 that's unacceptable. W feel that it should be a
6 high priority risk due to the things that have

7 happened within our comunity and to the people in
8 our county. So we feel that an -- an injustice --
9 and the governnment's supposed to be for the people
10 and by the people.

11 W have no voice. And so we are petitioning
12 to you to take back to our Congress and our

13  Senate, our President, our concerns. Because life
14 is inportant. We're losing people that are not

15 old. Young people, that are fighting issues with
16 their help. And we directly believe that it's

17 related to the ash dunp.

18 They want a cap. They want to put line in.
19 We want it taken out of our county. W want it
20 renoved. And we want it renmoved not in 2027,
21  which it's deened by the risk that they are
22 allocated to. So, uh, our issue is that we want
23 our children to have the right to breath clean air
24  and have drinkable water to sustain them W have
25 schools that are all in the system Pine Hall,
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1 they have the area that is downstream fromthe

2 facility, and we know there are issues there in

3 Pine Hall also. So it has affected this entire

4 county and we feel that it's not right. It's not
5 true justice to the people that they serve.

6 So we are asking that as you get the data,

7 that you take it back, present it to themand |et
8 themknow that |ives are at stake. And we're

9 tal king about future generations and mnmy present

10 generation. |'ve been here all ny life, and |

11 have seen nunerous people that have been affected
12 ever since that -- Duke Power has been over there.
13 So we feel that it's a direct detrinmental harmto
14 this county.

15 We ask for this conmssion to relate to our
16 Congressnen that's gonna -- these statenents, that
17 we are tired of fighting this battle where people
18 don't want to listen and don't want to cone to the
19 needs of the people. Thank you.
20 CHAI R LAZO CHADDERTON: Thank you, Reverend
21 Hairston. Ms. Kell ogg?
22 M5. KELLOGG Okay. Yes. | would first like
23 to sincerely thank you all for being here. Coal
24 ash is a Pandora's box of an issue, and it's often
25 overl ooked, so | really sincerely appreciate you
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1 taking a further dive into this.

2 |*'m an organi zer for Appal achian Voices. W
3 are an environnental non-profit that was created

4 to work on energy issues, primarily coal, in North
5 Carolina. W've been focusing on coal ash for the
6 past three, four years.

7 So, as an organi zer for Appal achian Voices in
8 this community -- which, just for clarification,

9 this is Walnut Cove in Stokes County. You nay

10 hear people refer to it as Belews Creek or Pine

11 Hall. A lot of different nanes for the sane

12 place. W're talking about within a three-mle

13 radius, really, of the Duke Energy power plant.

14 |'malso a co-facilitator of the statew de

15 alliance of North Carolinans that have been

16 directly inpacted by coal ash. It's called Act

17 Against Coal Ash. It includes this community as
18 well as several others across the state, |iving

19 directly next to Duke Energy's coal ash ponds, as
20 well as communities that are cited to receive coal
21  ash through this excavation process that has
22 al ready begun. And those communities are al
23 unified, and I'Il -- 1'Il talk nore about that
24 | ater.
25 As an organi zer and having heard these
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1 stories throughout the state and especially here,

| believe without a doubt that coal ash is a civil
rights issue. Living in close proximty to coal-

burni ng power plants and the waste they produce

2
3
4
5 infringes on residents' basic rights to clean air,
6 cl ean water, safe soil, and, nost inportantly,

7 their right to good health. And that's of the

8 m nd and body.

9 In this area, which is predomnantly rural,
10 | ow i ncome community of color, residents have

11 suffered greatly fromthese toxic effects of coa
12 ash through nmultiple pathways of exposure. The
13 stories of residents across the state, and

14 especially in this community, are consistent.

15 For decades, the coal ash fell fromthe sky
16 | i ke snow, and it would eat the paint off of cars.
17 It contam nated garden soil. Folks around here

18 grow food in their gardens, and they were eating
19 that. And it -- it -- | believe it negatively

20 affected the health of all of those who were close
21 enough to breathe it in daily.

22 W know that today, in this comunity, wthin
23 1500 feet of the coal ash pond there are dozens of
24  private drinking water wells which have been

25 contam nated with heavy netals that are associ ated
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1 wth coal ash, including arsenic, chrom um
2 manganese, and vanadi um Because of this, which
3 many folks in this area did not have their do not
4 drink letters rescinded because they had such high
5 | evel s of arsenic in their water. Residents now
6 suffer from decreased property values, and in sone
7 cases threats to their |ivelihoods.
8 As with -- in this community there's a
9 gentl eman who owns a couple of trailer parks. He
10 received a do not drink letter. He's very
11 concerned about what w |l happen to his
12 livelihood. WII people stay there? WII| they
13 nove?
14 So today I'mgrateful that you'll -- you'l
15 have the opportunity to hear froma | ot of
16 experts, fromscientists and | awers and heal th
17 professionals, but I'm-- |I'"mnost grateful that
18 you'll be able to hear fromthe fol ks who actually
19 |ive here, |ike Tracey and Reverend Hairston,
20  Dbecause they have been nost inpacted.
21 And for ny part, as -- for just having done
22 this for about three years, actively listening to
23 the concerns and histories of residents and al so
24 closely follow ng the actions of Duke Energy and
25 the North Carolina Departnment of Environnental
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1 Quality as well as sone other state agencies, |
2 wuld just like to add sone -- sone soci al
3 perspective and historical context to the issue.
4 So, prior to the EPA's Coal Ash Rule and
5 North Carolina' s Coal Ash Managenent Act, | would
6 say there was little hope of justice for these
7 overburdened conmunities. But today we are in a
8 much different place than we were three years ago.
9 Today we sit at a crossroads. And our North
10 Carol i na Departnent of Environnental Quality
11 actually has the opportunity to listen to the wll
12 of the people and properly deal with the coal ash
13 issue in a way that will satisfy people who have
14  been nost burdened. And they are gifted not with
15 -- not just with that |egal avenue to do that, but
16 they are actually gifted with conmunities across
17 the state who are unified, inforned, passionate,
18 and al so visionary about the ways in which they
19 would like to see this coal ash handled so that it
20 no | onger burdens them and does not becone a
21 burden for any others.
22 So | would say this is a very rare
23 opportunity. And although our state agencies have
24 this opportunity to work directly with residents
25 toresolve this, frankly, life-threatening issue
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1 that has persisted for decades, there -- there is
2 little faith within conmunities that agencies
3 actually will. And that's because of the |ong
4 history of -- of a lack of transparency, a |ack of
5 clear communication, confusing comunication, and
6 -- and frankly, what is -- can be perceived as
7 outright collusion with -- with Duke Energy.
8 Appal achi an Voi ces began outreach in Wl nut
9 Cove in 2012. W were doing this to let residents
10 know about an opportunity to coment on the
11 federal effluent Iimtation guidelines. That was
12 our goal, was to plug in people who were |iving
13 closest to coal ash, so that they could have a say
14 in that ELG rule.
15 In order to do that, we had to start telling
16 people what needed to be limted. Wat's in coal
17 ash? And -- and that -- that came as a shock to
18 people who had been living here. That was one of
19 the first tines that fol ks had heard about what
20 was actually in coal ash. Again, this |lack of
21 transparency or openness about what they were
22 actually being exposed to. And | think it was a
23 few community neetings in when people were -- were
24  just talking to each other across the room and
25 realized the health issues, realized that, you
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1 know, they'd always known they'd been sick but
2 maybe this was why. Right.
3 Un so | say that because |I think it's
4 inportant to know that that idea of the health
5 problens came fromthe comunity. |t wasn't
6 sonet hing that as an advocacy group we brought on.
7 That was sonething we | earned fromli stening.
8 And | firmy believe th at having listened to
9 stories across the state, it's so consistent. You
10 have heart di sease, you have cancer, and you have
11 neur ol ogi cal problens. And all within very cl ose
12 proximty to these coal ash ponds.
13 So, people had been living in the shadow of
14  these snokestacks not fully understandi ng what
15 they are being exposed to. In this comunity,
16 people had sold their famly |land to Duke Energy
17 in the 70s to build the plant.
18 There's strong roots in this area. People
19 feel very closely to this land. It's -- sonme of
20 the same famlies have been living here for
21 generations. And as Tracey Edwards' nother said,
22  Any Brown, you know, people -- people only noved a
23 couple of mles away when they sold their |and,
24 because we still formthat community, pretty nuch
25 the sane people, pretty nmuch the sane famlies.
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1 So, now you know that there's even nore
el ements in coal ash that need to be tested. It's
kind of -- as we've gone through this process

we've learned what's init. W've |earned that

2

3

4

5 it's radioactive. There was a study done by Avner
6 Vengosh of Duke University that showed that coal

7 ash was five tines nore radioactive than average
8 U.S. soil, and one of his conclusions that we

9 needed to be testing for radio -- radiumi sotopes,
10 | ead 210, other radioactive elements, so that we

11 could better understand how it's been inpacting

12  people.

13 There's a | ot of concerns about the size of
14  the coal ash pond. | nean, it's -- it's -- over
15 here it's 380-sone acres, 12 stories deep. It's

16 huge. And inmagi ning that anmount of fly ash

17 concentrated in that one area, also being

18 radioactive, you know, what does that do to

19 people? The answer is, we don't know, because
20 there haven't been studies done.

21 But, we do know that it can eat paint off of
22 cars. And, you know, as | said, people weren't
23 aware of the dangers of it and had -- you know,
24 were letting their kids play outside in it and

25 living their lives, you know, in this beautiful
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1 rural area.
2 So, fast forwarding a little bit. As you
3 know, the Dan River spill occurred. That -- that
4  encouraged our legislature to pass the Coal Ash
5 Managenent act. They also created the Coal Ash
6 Managenent Conmi ssion, which is now di sbanded from
7 -- CGovernor McCrory disbanded that comm ssion. It
8 was intended to oversee coal ash cleanup, or the
9 coal ash prioritization, so that there would be a
10 third-party group that wouldn't be as influenced
11 potentially.
12 | -- | watched the |egislature when they were
13 passing this. There was a neasure that was
14 narrowWy voted down to include an inpacted
15 resi dent on that comm ssion. And | believe that
16 would have been one of the best decisions they
17 could have nmade, because again, | really think
18 that the expertise for howto deal with this stuff
19 is in the community.
20 The Coal Ash Managenent Act, as you probably
21 know, triggered the water testing within 1500 feet
22 of the coal ash ponds of the private wells. This
23 was sone of the first tinme that those wells had
24 been tested outside of groups |Iike ours doing
25 simlar testing. And what we found was -- was
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1 pretty -- pretty horrifying.
2 Most -- nost of the wells had el evated | evels
3 of contamnants in them and many received --
4  hundreds received do not drink letters across the
5 state fromthe Departnent of Health and Human
6 Servi ces because of various |evels of heavy
7 nmetals, including arsenic, in this area. | nean,
8 there's a well that's at 108 parts per billion
9 when the standard is 10. You know, and that's
10 very close.
11 Those are -- the wells with arsenic are the
12 closest to the coal ash ponds. And we know here
13 that Duke Energy has admtted that they have
14  offsite groundwater contam nation com ng from
15 those ponds. So it's really not -- you know, the
16 idea that -- that this site could be ranked as | ow
17 priority under the Coal Ash Managenent Act and
18 capped in place because it's so large and w ||
19 save noney to do it that way is -- is kind of
20  absurd when you consi der how deep this coal ash is
21 in the groundwater table and how -- how we know
22 that it's traveling -- the contamnation is
23 traveling offsite, you know.
24 In South Carolina they've excavated and
25 they've found that the arsenic levels in well
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1 water decreased significantly in a period of

2 months. You know, that's how we can -- that's one
3 way we can deal with this problem

4 And this -- this affected people across the

5 state. You know, in Belnont, North Carolina, next
6 tothe GE Allen plant, community nenbers had to

7 riseto the occasion to -- to deal with this, to -
8 - to connect their neighbors to resources, to get
9 their wells tested and to get bottled water.

10 And that's another thing I want to highlight,
11 is in the lack of commrunication or transparency

12  between our state agencies and Duke Energy and

13 these comunities is that it -- it fell upon

14  community nenbers. It fell upon groups like us to
15 try to get the word out, to nake sure everyone

16 wthin that 1500-mle radius could get their wells
17 tested. And to this day, in Belews Creek, not

18 everyone has. You know, we still don't have a

19 clear picture under the law of -- of what's going
20 on.
21 And yeah, there is a nother in Belnont. She
22 -- she felt responsible to make sure that her
23 nei ghbors, who were elderly, could get bottled
24 water from-- from Duke Energy after receiving a
25 | etter saying they couldn't drink their water.
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1 And she was notivated, |ike so many people, to

protect her famly and -- and help her children.
And in that sanme area, | just -- it's just

amazing to nme, because in Septenber of 2015 the

2

3

4

5 EPA and Duke settled a 15-year |lawsuit over the
6 violations of the Cean Air Act where Duke had

7 illegally nodified 13 coal-fired units w thout

8 installing pollution controls or obtaining

9 permts. Now 11 of those 13 units have been shut
10 dowmn. The two that are still operational are at

11 the GE Allen power plant in Belnont. So that

12 community felt, oh, we have been -- you know, this
13 is -- thisis a direct quote. "How nuch nore of a
14  prisoner can | feel like in ny owm home when Duke

15 has contam nated ny air and ny water?"

16 And there's a woman | worked with there who -
17 - whose husband passed away 12 years after noving
18 into her house, which is -- is as close to the --

19 to the coal plant as you could get. | nean,

20 literally you can | ook out her front yard and it's
21 | i ke the coal ash pond is lapping |ike the ocean

22 at her front yard. And her husband passed away 12
23 years after they noved in fromrespiratory
24  Dbronchiolitis, interstitial lung disease. Wich

25 is sonething that's acquired envir -- acquired
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1 environnentally. And it's just hard not to say,

how coul d that not have been fromthese ill egal
violations of the Clean Air Act? You know.

So kind of in response to all of this

2

3

4

5 confusion and all of this outreach across the

6 state, that's -- that's what fornmed Act Agai nst

7 Coal Ash. It's the alliance of Carolinans

8 together against coal ash. It was in July 2015

9 that we first cane together. W did that here, in
10 Bel ews Creek, literally right next to the power
11 pl ant, and we had al nost 100 people in the room
12 Fol ks drove fromall across the state, from
13  Goldsboro, from Bel nont, and actually we're gonna
14  have sone people from CGol dsboro cone in here |ater
15 to show solidarity.

16 And we had, uh, Donna Chavis, who is -- who
17 is Lunbee, from Robeson County. She hel ped form
18 the Environnmental Justice principle. She

19 facilitated the creation of our unifying

20 principles, which I'll submt. And actually, the
21  wonderful thing about was that all non-profits

22 stepped out in that discussion. It was only

23 inpacted community menbers who canme up with these
24 principl es.

25 And so | think that's a really anmazi ng and
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1 unique thing here in North Carolina, that you' ve

2 got communities that are already, you know,

3 burdened with this stuff, and have been and have a
4 vested interest in seeing it cleaned up worKking

5 directly wwth communities who may be receiving

6 that cleanup to cone to a conprom se of what could
7 protect everyone.

8 And it includes a |ot of, you know, common-

9 sense things. Like Duke Energy needs to provide
10 per mmnent safe water to people who have been

11 affected. Duke Energy needs to protect worker

12 safety. W' ve heard so many horror stories about
13 worker safety, especially with regards to coal

14 ash. But, you know -- that when possible needs to
15 -- to stay on site and be stored above ground.

16 Lined landfills are great. They are certainly an
17 inprovenent froman unlined pit. But we do know
18 at sone point they wll |eak.

19 Soit's - it's very, | think, very visionary,
20 and | hope that you can | ook at that and submt

21 that as -- as an idea, because when we |ook at --
22 just to wap this up, you know, this question of
23 what is justice, you know, what has been | ost

24  here? | nean, lives have been |ost, and we can't
25 bring them back, and we can't nmake this land as it
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1 was before Duke Energy cane here.
2 But, you know, | believe that it's the -- the
3 people who have been nost oppressed that are nost
4 in -- best in a position to shed a |Iight on what
5 justice would look like for them And that's --
6 you know, that's what these are. That's what the
7 folks here today want to talk to you about. So |
8 hope that you will carry this on, this idea of
9 justice, and hear these living testinonies of what
10 -- what people have been through, the hell that
11  they have been through, that we can finally see a
12  bright day. Thank you.
13 CHAI R LAZO CHADDERTON: Thank you. | would
14 like to introduce to you all North Carolina State
15 Advisory Commttee Rick Martinez from Governor Pat
16 McCrory's office. And then | do have an
17  announcenent that the red FL 50 Ford four doors,
18 the tag is, | think CVR-4217, at the entrance of
19 driveway, is blocking a mail truck. So if you're
20 so kind, whoever is the owner, if you can nove.
21 | s he already out there? Thank you.
22 And Conm ttee Menber Martinez he's telling ne
23 that he's not working anynore for the Governor's
24  office, but is in the private sector. Thank you,
25 Rick, for that direction. And our next speaker,
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1 M. Edwards. rage e
2 M5. EDWARDS: Good norning. On behalf of ny

3 community, | amhere today to explain to the

4 Comm ssion what it's been |like living near Bel ews
5 Creek Steam Station, which we all know as Duke

6 Energy. M nane is Tracey Edwards, and | grew up
7 in the shadows of Duke Energy power plant.

8 As a child, | played outside all day |ong

9 wth the neighborhood children, just having fun as
10 children do. W grewup living off the land. |If
11  we were hungry while playing outside, we would

12 | ook for sonething growing on the trees or the

13 vines that were plentiful back then. W would eat
14  the apples off the apple trees, nuscadi nes,

15 Dbl ackberries, cherries, and oftentinmes | would

16 even eat ripened -- hot ripened tomatoes from ny
17 famly's garden. | even ate the red clay dirt

18 froma bank next to ny house, and it was good.

19 When the Duke Energy plant began its

20 operations in the early 1970's, coal ash would

21 fall off -- fall on our |land, rooftops of our

22 honmes, and our vehicles, and cover them worse than
23 the pollen in the springtine around here. W

24  could wite our nanes on the cars because it was
25 just that thick. It settled on our soil, and
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1 that's where the first point of contact began

2 tainting our water supply and vegetation.

3 Qur famlies grew gardens on soil that was

4  unknow ngly contam nated. As a child, | had

5 problenms with ny bladder. M nother took ne to

6 different doctors to try to help -- to get ne

7 hel p, because | wet the bed al nost nightly. |

8 remenber it very well, because when | was 10 years
9 oldny nomdidn't allownme to go on the fifth

10 grade field trip to Washington, D.C., sinply

11  because she didn't want nme to be enbarrassed in

12 case | wet the bed. At that tine, | was 10 years
13 old, in 1977.

14 | am 48 years old now, and I've lived in

15 Wl nut Cove near the Duke Energy power plant al

16 of ny life. M nother started having bad stonach
17 ulcers in the 1980's. that kept her in pain for a
18 nunber of years. M nother al so had neurol ogi cal
19 problens with her left hand, and eventually | ost
20 the use of her left hand and arm She al so
21  devel oped heart problens that ended up causing her
22 death on Septenber 28, 2014, of a nmassive heart
23  attack.
24 In 2012, ny life changed dramatically. |
25 nyself had to go to the energency room because |

Legal Media Experts
800-446-1387



UNITED STATES COMMISSION ON CIVIL RIGHTS PUBLIC MEETING
, EXAMINING HEALTH AND ENVIRONMENTAL ISSUES RELATED TO COAL ASH DISPOSAL IN N.C. on 04/07/2016

Page 34
1 had a series of three strokes which left ne
2 paralyzed on ny prom nent side, which is ny right
3 side. | was 44 years old at the tine. And |'ve
4 also had stents put in, also a defibrillator.
5 There have been nunerous cases of cancer,
6 respiratory illnesses, neurol ogical problens, and
7 heart problens within my cormmunity, and ot her
8 communities living near coal power plants. |
9 stated many tinmes that we are in a fight for our
10 lives. Qur land and our water has been
11 contamnated for years w thout our know edge, and
12 that is crimnal.
13 Qur community has suffered at the hands of
14  Duke Energy for over 40 years. Wth heavy hearts,
15 we want our |oved ones that have died or have been
16 sickened and unrecogni zable due to ill nesses from
17 cancer or severely disabled fromstrokes at a
18 young age. W live in what we call the country,
19 away fromcity living, fromsnog fromfactories or
20 fumes fromthe city buses and heavy traffic. The
21 only pollutant in our comunity comes fromthe
22 coal -fired plant, which is Duke Enerqgy.
23 |f ny parents or other famlies living in our
24  community had known when they sold their property
25 to Duke Energy in the late 60s that there would
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1 be a danger living within 10 mles around its
2 perineter, the famlies would have nmade consci ous
3 decisions to nove further out, far fromharms
4 way. They would not have built hones here or
5 rai sed their children here.
6 Qur -- our community is predom nantly
7 African-Anerican, and it is rare that African-

8 Anerican famlies have |and and property to | eave
9 their children that they worked so hard for their
10 whole Iife. Now we are faced with property val ues
11 that are dropping because of water contam nation

12 fromthe coal ash ponds and nounds.

13 |*'mgiving you the facts of daily living in
14 the Belews Creek area. There are so nany stories
15 that people have that has negatively affected

16 their way of life and their health. 1It's not just
17 ny community, but other Duke Energy coal -fired

18 plants around North Carolina. There are cases of
19 breast cancer, brain cancer, stomach cancer, just
200 to nane a few. You can't drive two mles in

21 either direction of the power plant w thout

22 knowing a famly that has dealt with such

23  illnesses.

24 | lost the nost cherished part of nme when |
25 | ost ny best friend, the love of ny life, ny nom
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1 She was an active part of informng our comunity
2 of what was nmaking us all so sick, and I w |
3 continue to tell anyone that will |isten about how
4 Duke Energy pronotes poison for profit at the
5 expense of human |ife.
6 What they have done is crimnal, as | said
7 before. Failing to informthe community of the
8 hazar dous em ssi ons contam nating our water
9 supply, which is vital to human exi stence. Their
10 failure to clean up their ness and deny
11 responsibility for creating a toxic environnent
12 that we now have to live in.
13 | can't help but wonder when ny children may
14  becone ill because | prepared baby fornula with
15 tap water fromnmy well. It is not reasonable --
16 unreasonable to demand Duke Energy to clean up
17 their toxic waste because it is vital to our
18  survival.
19 Thank you all for allowing ne to tell ny
20 truth.
21 (Appl ause.)
22 CHAI R LAZO CHADDERTON:. Are there any
23 questions fromthe comm ttee nenbers?
24 M5. MONET: Yes, | do. | do.
25 CHAI R LAZO CHADDERTON: The chair recogni ze
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1 commttee nenber Thea Monet, and the chair of the

2 subconmmittee.

3 M5. MONET: Thank you. Yes. |I'll just pick
4 it up.

5 CHAI R LAZO- CHADDERTON: And pl ease direct to
6 if they're to the whole panel or to a specific

7 panelist. And then after that, if you have a

8 followup question, please |et nme know.

9 M5. MONET: Thank you so very much. First of

10 all, et me thank you for having the courage and
11  willingness to share with us today. They often

12 say I'mfromRaleigh and I'"mhere to help. Wll,
13 |*"mfrom Ral eigh and | sure hope we can help to --
14 to correct sonme situations.

15 What |'d like to know, though, is what kind
16 of efforts are being nade by your health

17 departnent and health providers to stand in the

18 gap of living in these conditions that you' ve

19 tal ked about today. Any nenber, please feel free
20 to answer.

21 M5. EDWARDS: The only tine | have encountered
22 anyone fromour health departnent was at a neeting
23 hel d at Duke Energy on -- on their site, and they
24  were just there for an information session. But

25 they haven't issued anything to our community as
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1 far as health concerns. They were here -- they

2 were there getting information.

3 M5. MONET: Thank you. Wen you're -- when

4 the conditions arise, go to the doctor, typically
5 there's a co-pay. Wo's helping to stand in that
6 gap, to neet the econom c requirenents, the cost?
7 M5. EDWARDS: That burden falls on us as, you
8 know - - -

9 M5. MONET: Personally?

10 M5. EDWARDS: Individuals, yes. | don't know
11 if everyone has insurance, but when we go to the
12 doctor we do have a co-pay, and a |lot of tines

13  when our people in our comunity go to the doctor
14 they're not letting themknow that they are |iving
15 near a coal-fired plant. You know. So, if they
16 sonehow got that information fromus, as citizens,
17 then maybe they could start reporting and keepi ng
18 up with the illnesses that are currently in our

19 community.
20 M5. MONET: Are any of the children being born
21 wth defects and serious health problens --
22 REV. HAI RSTON: Yes.
23 M5. MONET: -- are you finding that? |Is
24  soneone keeping a record of that, of those
25 conditions?
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1 REV. HAI RSTON: W do at --

2 M5. EDWARDS: Ch, |'msorry.

3 REV. HAI RSTON: W do have a community nenber
4 that -- maybe she would be able to speak this

5 afternoon. But she raised her children right in
6 the vicinity of the Duke ash. And each one of

7 those three have had the respiratory problens.

8 She noved fromthat |ocation up probably 14, 15

9 mles fromthat site, and her last child had no
10 respiratory problens.

11 MS. MONET: Uh- huh.

12 REV. HAI RSTON. So, we feel that, you know,
13 the breathing and the el enents that were consuned
14 fromthe ash dunp and the burning of the fuel and
15 stuff |ike that was an inpact upon those famly.
16 And she lost a fam-- a couple of fam |y menbers
17 wth cancer that lived right in that vicinity. So
18 we see a direct correlation to sone of the health
19  issues.
20 That we have nunerous people that [ive in
21 that area that are right over here in the Wl nut
22 Cove Health Center that have had strokes and
23 they're incapable of staying at home with
24  thenselves, so they're in a facility now So
25 evidently the health departnent got involved to
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1 get them|ocated, because many of them do not have
2 any insurance to -- adequate.
3 And so you got to realize that in a rura
4 area, that many of these people live off their
5 land. And due to the econom c situation that has
6 transpired over the years, many of these people
7 were tobacco farnmers and things of that nature.
8 And so their inconme went down. Many of them had
9 to sacrifice to pay for rent or, you know -- and
10 they didn't do the due diligence or get the
11 necessary nedi cal coverage that they had.
12 CHAI R LAZO CHADDERTON: Ms. Kel l ogg? Ms.
13 Kel | ogg, would you |like to say sonething?
14 M5. KELLOGG No.
15 M5. MONET: I'mjust thinking of the cost of
16  nedici nes.
17 M5. KELLOGG | guess | could --
18 CHAI R LAZO CHADDERTON: Thank you
19 M5. KELLOGG -- real quick. Well, just to --
20 to add what you're saying. A lot of folks don't
21 have health insurance, are having to pay for these
22 extrenmely high costs of these health issues, and
23 that's actually one of the principles that |
24  tal ked about is that we believe that they should
25 be conpensated in sonme way for that his -- that
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1 hi storical issue. raoe
2 CHAI R LAZO CHADDERTON: Thank you. Any

3 comment fromthe panelist to go to the next

4 commttee nenber? Thank you, Ms. Thea.

5 M5. MONET: Sure.

6 CHAI R LAZO- CHADDERTON: Conmi tt ee nmenber Ms.

7 (Oga Wight?

8 M5. WRIGHT: Yes. | have a question regarding
9 the suspension of oversight. M. Kellogg, you

10 spoke of -- regarding testing. Wat happens now?
11  \What was the nanme of the oversight commttee you
12  spoke of?

13 M5. KELLOGG Oh. Yes. So, the Coal Ash

14  Managenent Conmm ssion was created through the Coal
15 Ash Managenent Act to, um-- to, yes, to be an

16 oversight commttee. And now that they have been
17 disbanded, the Departnent of Environnmental Quality
18 is gonna have the final say on prioritization.

19 That may be challenged in court once that happens,
20 Dbecause it's not the way the |aw was witten.

21 And there's a |l ot of concerns about the

22 Departnent of Environnmental Quality having that

23 final say because of certain actions that they

24 have taken throughout this whol e process which

25 i ncluded really pushing to change the -- the
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1 heal th screening | evels that were established by
2 the Departnent of Health and Human Services for
3 iridiumand hexaval ent chromum It was our state
4  toxicologist, Ken Rudo, who created those
5 standards. He has been on paid | eave throughout
6 this process of, well, reeling back those
7  standards.
8 And it was actually a gynecol ogist, Dr.
9 Randall WIllianms with the Health Departnent, who
10 signed off along with the head of DEQ -- or the
11  Assistant Secretary of DEQ Tom Reeder, on
12 changing those | evels, which neant that fol ks who
13 were hundreds of wells got their do not drink
14 | etters rescinded. They've been living on bottled
15 water for a year and all of a sudden they're told
16 their water is safe to drink. And that |eaves
17 themwth relatively little recourse. You know,
18 they obviously still don't feel that they can
19 trust their well water, and -- and it's gonna be
20 much harder now for themto get Duke Energy or the
21 state to provide themwth safe drinking water.
22 And anot her -- another exanple, you know, is
23 -- is Duke had volunteered to clean up three extra
24 sites in North Carolina, and -- and by clean up |
25 mean fully excavate them And DEQ actually tried
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1 to block that measure in court, and the judge

threw that out. So they are still proceeding.
But it's just -- you know, it's very

confusing for people to hear these -- these

2
3
4
5 different stories about their supposed regul atory
6 agency neki ng these kinds of decisions. And so

7 people, | think, were really conforted by the --

8 the Conmm ssion's existence, and nowit's no | onger
9 around for us.

10 M5. WRIGHT: | have one nore question, a

11  followup on that.

12 MS. KELLOGG Sure.

13 M5. WRIGHT: Are there tests currently being
14  conducted in the area?

15 M5. KELLOGG So, um actually | had a -- a

16 wonman call me the other day who lives really close
17 to the plant on Add Plantation Road, which is

18 where a |lot of high arsenic |evels have shown up,
19 and | -- | said, well, here's the phone nunber to
20 call DEQto ask to have your well tested. You're
21 gonna tell themyou're within 1500 feet. She was
22 told that they're no | onger doing the water tests.
23 So nowit's -- I'"'mworking with another one
24  of our partner organizations, Cean Water for

25 North Carolina. W have an energency relief fund
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1 set up through Act Against Coal Ash that's
2 donations for residents dealing with these issues,
3 and we can dip into that in order to -- to pay for
4 her to have her water tested through the county.
5 And that's -- I"'mworried that she won't be
6 able to receive bottled water if it does cone up
7 that it's contam nated because she didn't go
8 through the state. They're not offering that
9 avenue any -- any |onger.
10 M5. WRI GHT: Wen the -- this is ny | ast
11  question. Wen the comm ssion was in place, did
12 they cover the cost of the well -- the cost of the
13 testing? O who --
14 M5. KELLOGG Yes. So, the comm ssion didn't
15 actually have anything to do with the testing.
16 They were supposed to oversee the -- the reports
17 that were getting sent in, all the data, and
18 oversee |ike the conclusions that DEQ was com ng
19 to from-- fromDuke's groundwater reports. And
20 so this testing within 1500 feet is a requirenent
21 of the Coal Ash Managenent Act in order for Duke
22 to be able to present a better picture to the
23 state of what's going on underneath the ponds in
24  terns of groundwater contam nation.
25 So it was Duke Energy that was paying for the
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1 tests that were mandated essentially. You know,

the state nmandated the tests, Duke paid for them
the results got sent to DEQ Those were

collected, and then those results got sent to

2
3
4
5 DHHS, which is who sent out the |letters advising
6 people not to drink their water.

7 And, you know, just on that note, because |

8 forgot to nmention it, but the groundwater reports
9 that Duke had been -- that Duke has been

10 submtting to -- to DEQ throughout this process of

11 deciding site prioritization have been really

12 | acking in information. Self-stated | acking
13 information. You know, over here at Bel ews Creek
14 they just -- it's kind of along list of all the

15 different factors that they didn't take into

16 account when they were doing their groundwater

17 nonitoring. And at -- at Belnont, which I was

18 talking about, this is a community that is

19 surrounded on three sides by coal ash.

20 And Duke Energy, when they -- they did their
21 ground watering nonitoring -- or nodeling program
22 they had to -- they set up boundaries, flow

23  boundaries, on either -- on either -- on all the
24  sides except for the side where their -- where the

25 river was, to say that the coal ash contam nation
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1 was noving towards the river, but the nodeling was

2 set up such that it would never say anything

3 otherw se.

4 You know, these are the kinds of things that
5 ~-- and this -- this is citizens who have -- you

6 know, they've had to becone experts in reading

7 these conplex things, and this is what they're

8 discovering.

9 CHAI R LAZO CHADDERTON: Thank you. | want to

10 gi ve now the opportunity to commttee nenber

11 Martinez to ask a question, and then a follow up
12 as well.

13 MR. MARTI NEZ: Reverend, Ms. Edwards, what

14 does justice nean to the community? Wat do you
15 want from Duke Energy to nake this all go away?

16 M5. EDWARDS: Qur comunity would Iike themto
17 escalate cleaning up. W don't want it to nove to
18 another community, for themto have to suffer the
19 sane things that we're having to suffer with our
20 heal t h.

21 MR. MARTI NEZ: Reverend?

22 REV. HAI RSTON. W would like it placed back
23 on the high priority list, for excavation, not to
24 be kept and lined in place. To require that Duke
25 find sone other way of handling the ash dunped.
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1 I n other words, there were provided at our hearing
2 before DEQ a sanple which could contain it and
3 keep it frominfiltrating into the soil and
4 contamnating the soil and affecting the water.
5 So we feel that there are neans that Duke can
6 handl e this in a nore expedited way which would
7 not create health issues.
8 And we're | ooking and stating and studying
9 over the various issues that are related to this
10 is evidence that all the ash dunps, people |ocated
11  around these areas have the same health issues.
12 And you're not gonna tell nme that's a natural
13 occurrence. That's an occurrence that cones
14  because sonething had been placed in there that
15 creates an environnent that creates health issues.
16 So we feel that it is top -- top priority,
17 that it be noved and excavated fromthe county.
18 MR. MARTI NEZ: Wuld | be correct in surmsing
19 fromyour answers that nothing short of excavation
20  is what you want?
21 REV. HAI RSTON. That's right.
22 MR. MARTI NEZ: And then may | ask a follow up?
23 Ms. Edwards, when did your community start putting
24 two and two together, that nmaybe the health
25 probl ens were because of the power plant?
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1 M5. EDWARDS: My nom started working wth

2 Appal achi an Voi ces because her and a friend of

3 hers, they started comrunicating and tal ki ng about
4 illnesses in our area. And when she found out

5 what the contam nants would do to a person's body,
6 that's when she started getting nore information

7 and started inform ng the conmunity, anyone that

8 would basically listen, you know, because we coul d
9 just go up one side of the highway in our

10 community and pi npoi nt who had what, what kind of
11 illness they had, whether they had cancer, whether
12 they had strokes, heart disease. And then we cone
13 down the other side.

14 And so she was, like, trying to catal og

15 basically the area as what type of illnesses we

16 were all seeing, and know ng that Duke Energy was
17 the only culprit in our community that was putting
18 out em ssions, dunping coal ash, close to our

19 water supplies, that -- that could have possibly
20 Dbeen the only thing that could cause all these
21 i1l nesses in our community.
22 MR. MARTI NEZ: And when -- and what tine
23 period was that?
24 M5. EDWARDS: Wl |, she started putting two
25 and two -- two and two together basically in 2011,
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1 2012.

2 CHAI R LAZO CHADDERTON: We have sone m nut es,
3 afewmnutes nore, but I wuld Iike to ask the

4 other coomittee nenbers if they have only a

5 question, and then only one followup question if
6 you are so Kkind.

7 M5. MONET: Well, the thought in ny mndis

8 whether or not there has been any conversation

9 about trying to conpensate famlies for their

10 | osses. You know, is that a reasonable interest
11 that you all have?

12 REV. HAIRSTON: Yes. | think that's a

13 reasonable summation, that due to the research and
14 the know edge that we have acquired about the

15 heal th i ssues that these people should be

16 conpensated for their illness and the costs that
17 they have incurred for going to doctors and

18 hospitals. | feel that, you know, we have

19 substantially enough evidence to prove that due to
20 the location and the proximty that all these
21 peopl e have a related illness that's directly
22 affected by Duke Energy.
23 M5. EDWARDS: Um - -
24 CHAI R LAZO CHADDERTON: Conmittee nenber --
25 oh.
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1 M5. EDWARDS: Ch. I'msorry. Also, |I'd like
2 to add that due to contam nated soil and the water
3 that people have on their property, | would say
4 they would -- | nean, they would probably rather
5 Duke Energy buy their property out |like they did
6 in the 60s. Buy themout so they can nove away
7 fromthis. | mean, that's basically the only
8 solution they could conme up with to please the
9 publi c.

10 CHAI R LAZO- CHADDERTON: Thank you

11 M5. WRIGHT: Ms. Edwards, that was -- as you

12 commented before, that | eaves the peopl e behind.

13 So it's not necessarily, the owners that are here,

14 to sell the property, but the excavation --

15 REV. HAI RSTON. Ri ght.

16 MS. WRIGHT: -- would be the solution for the

17 community, not -- | nean, for those that want to

18 sell, of course, but the problemwould still exist

19 for those |eft behind.

20 REV: HAI RSTON. Wl --

21 M5. EDWARDS: | understand that. My thought

22 on that is, the people whose property is

23 contamnated to where it can't be fixed, those

24 peopl e need to be conpensated for that. They

25 don't need to have to live in sonething that they
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1 have no use for, really. You know, have to get

2 water brought in and can't grow anything on your

3 soil because you'll ingest it if you growit -- if
4 you grow a garden. So they should be nmade -- in

5 the radius of those hones, not to allow anything

6 el se to be put on that property in order to keep

7 the remaining citizens safe.

8 M5. WRIGHT: |s that that 1500 mle [sic]

9 radius? O --

10 M5. EDWARDS: Well, it's -- | would say within
11 a five-mle radius, to be honest.

12 REV. HAI RSTON. Well, you know, really, it

13 reaches further than that, but we have been

14  concentrating around the ash dunp area. The

15 affect of -- the thing of having been exposed

16 throughout the period of tine with the ash dust

17 flying fromthose snokestacks exceeded our

18 boundaries. They went nore than Stokes County.

19 They went to Rockingham They went to Guilford.
20  And there's evidence that showed that even when
21 roofs were being eaten up by this ash dust being
22 so long, the evidence of paint being taken off the
23 cars. |Inmagine breathing that into your |ungs.
24 Even wth the coal mnes, workers in the coal
25 m nes, they had respiratory masks. Are we gonna
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1 have to have respiratory nmasks to breathe

2 throughout this county for the rest of our I|ives,

3 to obtain that which we is constitutionally given

4 unto us, the pursuit of life, health, and liberty?

5 Are we allowi ng industry to cone in and

6 pollute our |and and take away that right that is

7 a Constitutional gift by us, and even taking and

8 destroying the rights of the property and God-

9 given land that's naturally, if left alone, wll
10 not be contami nated? It has becone contam nated
11 by these industries putting things in.

12 So we feel that yes, they need to be

13 conpensated because their property's gone down.
14  They wll not be able to sell their hones. So,
15 vyes, we do justice. W're anenable to that. |If
16 Duke Power is the culprit, that they should

17 reconpensate these peopl e.

18 M5. KELLOGG And | just want to speak to the
19 need to that and full excavation. It's -- you
20 know, the groundwater contam nation plunme from
21 underneath the coal ash pond is only gonna be

22 stopped if the coal ash is renoved fromthe

23  groundwat er table.

24 So | fully agree that, you know, the people
25 in closest proximty -- | nean, honestly, it
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1 should be considered a state of energency. They

need to get out. Their hones are worth not hing,
but, | nmean, they are at great risk. And if you

t hi nk about the process of excavation and the kind

2
3
4
5 of -- no matter how well it's done, that's gonna
6 cause dust to go up in the air, fly ash.

7 | nmean, there's just -- there needs to be a

8 greater radius of security around these power

9 pl ants where nobody has to live. R ght? And once

10 you get outside of that, then -- then maybe it's

11 still safe for people to |ive.
12 But in order to ensure that their groundwater
13 stays safe for the next 50 -- you know, forever,

14 is -- that ash has to get out of the -- the

15 groundwater, or the plunme is just gonna continue
16 to spread throughout the years, further and

17 further. And we know it's gone 1500 feet but, you
18 know, there hasn't been systematic testing outside
19 of that radius to really know how far everything

20 has ext ended.

21 CHAI R LAZO CHADDERTON: Thank you so mnuch.
22 |"mgoing to ask the panelists, if | my, if you
23 want to give -- share sone experience, sonething

24  that you haven't told about it, that is going to

25 help the Commttee and the Conm ssion to have even
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1 nore education, because during these days we are -
2 - during the day today we are listening, but I'm
3 becom ng personally enpowered with all the
4 i nformati on.
) M5. EDWARDS: Yes.
6 CHAI R LAZO- CHADDERTON: And we are going to
7 see the other strong panelists also. So we are
8 going to have the whole picture. And the best
9 thing that we can do to base our | aw for our
10 greater state. Three mnutes, each one?
11 REV. HAIRSTON. Well, I'd just like to relate
12 to you that the comunity has cone together. And,
13 as Sarah said, there have been various -- the
14 state legislature, people in the state office have
15 said that we are backed by unions and different
16 organizations. That is not so. This is a
17 community organi zed to speak to the issues that
18 confronts the health and the pursuit of happiness
19 and liberty within our owmn comunity. And we're
20 finding that these rights are being taken away
21 fromus each day.
22 And we have petitioned, we have made trips to
23 our legislature, expressing our concern, and they
24  said that though we had convened, well, they could
25 not speak to us. So we have people that are to
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1 take care of our best interests, are not show ng

an interest in the people who have placed themin
a position to serve the people. So we feel that

this injustice -- and there's this thing that the

2

3

4

5 civil rights, liberty can help, on the federal

6 | evel . Because when you talk to your people that
7 are there to serve you, you have concern and

8 i ssues that affect you, your famly, and other

9 generations. They ought to be willing to cone to
10 the table and talk. They have refused to cone to
11 the table to talk. They have been invited.

12 They show up at comm ssions just like this
13 and they are -- give their spiel, and -- but they
14 won't conme to the community neetings that we have.
15 W have invited them They don't show up. So

16 that tells me they' re not really concerned about
17 our issues. So | feel that the injustice that is
18 done here in Stokes County and where ot her dunp
19 sites are, the people that are in position to nmake
20 the decision to nove things are not |istening.

21 So evidently there is sonmething el se involved
22 that stinmulate them and that got to be noney that
23 is placed in their pockets. To me, that's an

24 injustice. And | feel that these injustices need

25 to be heard on the federal level, and you are the
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1 commssion that can get this answered to them

that we are just tired of people dying, and that's
not necessary.

W want people that just step up to the plate

2

3

4

5 and do what's right. And we feel that we're not
6 being treated right. The injustice is preval ent
7 throughout the state, and not only here but al

8 the states that have energy where ash dunp is

9

stored have the sane probl ens and nobody's

10 | i st ening.

11 CHAI R LAZO CHADDERTON: Thank you, Reverend
12 Hairston. Ms. Kell ogg?

13 M5. KELLOGG Yeah. | nean, this is --

14 because of the years of organi zing because of

15 recent events, | nmean, you have a popul ation

16 across this state who cares deeply about this

17 issue and, like | said before, has a pretty clear
18 vision of what they would like to see. And also a
19 call for nore creative solutions as well. | nean,
200 we say we want it fully excavated, |ike we want

21 this out of the groundwater. But, you know, how
22 it ends up being stored or reused, that is

23  something that people often ask about. And we

24 would like to see our wonderful university system

25 | ook into that nore.
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1 | mean, and | think if we need nore proof

t hat there shoul d be conpensation, there needs to
be health studies conducted. W've started a

community-led health survey in this area, you

2

3

4

5 know, and that's really not gonna have nuch

6 standing in -- in a scientific debate, you know,

7 because it -- but it shows things. | nean, it

8 shows that this is really a concern. There are

9 el evated |l evels of health problens. And it also
10 shows that people are willing to -- to conmuni cate

11 with each other in these nei ghborhoods, to try to

12 figure out, you know, what -- what the pattern of

13 illness actually |ooks |ike.

14 And at the DEQ public hearings that occurred

15 across the state in the past nonth, | nean, we had

16 over 1500 people turn out to those hearings, nobst

17 of whomwere living in close proximty to coal ash
18 ponds. And there wasn't -- you know, there was

19 alnpbst 100 people at every hearing. Sone hearings
20 there was al nost 300.

21 And -- and on top of that, you know, they've
22 al ready received at DEQ sonething |ike 3400

23 comments, and the comrent deadline is April 18th,

24 so I'msure they'll be getting a lot nore in.

25 We're working right nowto try to get individua
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1 conmments submtted.
2 | nmean, that's the thing, is that there is a
3 breakdown with the state agencies and Duke Energy
4 not being able to directly work with people, and
5 that's what we really, really want, is, you know,
6 we have these community neetings. Cone and sit
7 down and actually listen.
8 Don't conme with sone -- you know, we --
9 there's -- in Belnont they organi zed community
10 meetings wth agencies that they thought woul d
11 give them answers, right, and they were -- they
12 were -- they left. Those agencies left. They
13 wouldn't answer questions. You know, Duke Energy
14 left the roomw thout answering peoples' concerns,
15 and obvi ously people were upset. They had just
16 been told they couldn't drink their well wer, you
17 know.
18 It's just -- this stuff is so -- it runs so
19 deep, the effects, and it's been so overl ooked for
200 so long, and | just really hope that we can -- we
21 can take this opportunity, this nonent, and have
22 this legal avenue to actually do sonething in
23 North Carolina, to do it right the first tine so
24 we don't have to deal with this again in 30 years,
25 you know, 50 years. And | think that's what
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1 everyone wants.
2 CHAI R LAZO CHADDERTON: Thank you. Mk.
3  Edwards?
4 M5. EDWARDS: Living in my community it's been
5 difficult the last few years because | have seen a
6 | ot of illnesses. |[|'ve seen a lot of death. |
7 don't want the next generation to have to face the
8 sane things that we're facing now, with all the
9 toxins that we're being affected by. To see the
10 heartache in nmy child' s face because she knows |'m
11 sick, that's heartbreaking for ne. | don't want
12 other families to have to go through the sane
13  thing.
14 | lost ny nrom That was the nost inportant
15 thing inny life. She's ny best friend. And she
16 fought for the sanme things. She brought awareness
17 to our community because she cared about people,
18 and she did everything she did out of |ove.
19 Like | said, |I continue to do the sane thing
20 Dbecause | |love people. |'ma people person. |
21 care about others nore than nyself. And that's
22 why | speak up and that's why I'll continue to
23  speak up. Just for justice. Just for justice.
24  The people in ny community are sonehow rel ated,
25 sonmehow. So we're all being affected. Thank you.
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1 CHAI R LAZO CHADDERTON: Thank you

2 ( Appl ause.)

3 CHAI R LAZO CHADDERTON: On that, we are going
4 to take a break. | want to say thank you first to
5 Reverend Hairston, Ms. Kellogg, and Ms. Edwards

6 for sharing wwth us all of their experience and

7 their work.

8 W are going to take a 10-m nute break, and

9 go alittle bit nore, until 10:30. | will see you
10 t hen. Thank you.

11 (Recess.)

12 CHAI R LAZO CHADDERTON: Thank you so nuch.

13  Wel cone back to the nenbers of the audi ence that
14 they were here already, and wel cone to the new

15 attendance. |'mgoing to take a personal

16 privilege to recognize your own Senator, Senator
17 Shirley Randl eman, that represent the 30th

18 District. Thank you, Senator. And if there's any
19 elected official that is here in the room please,
20 if you can stand up and be recogni zed. You can
21 stand up Senator, for a second.
22 SEN. RANDLEMAN: Thank you.
23 CHAI R LAZO CHADDERTON: Thank you for being
24 here.
25 SEN. RANDLEMAN: Thank you.
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1 CHAI R LAZO- CHADDERTON: Now, wel cone back, and

2 we are going to have our second panel, beginning
3 wth Chandra Tayl or from Sout hern Environnent al
4 Law Center. Caroline Armijo, Ctizens Against
5 Coal Ash, and Tom Reeder, North Carolina
6 Departnent of Environnmental Quality. That is
7  NCDEQ
8 MR, REEDER Yes, ma'am

9 CHAI R LAZO- CHADDERTON: And Davi d Hai r st on,

10 volunteer activist. Thank you so nuch. So now we
11 have until 11:30, and so you can divide it, you

12 know, the tinme. After you finish, you will have
13 questions for the commttee nenbers. Thank you.
14 M5. TAYLOR Good norning. Thank you for the
15 opportunity to present before you today. M/ nane
16 is Chandra Taylor. |'ma senior attorney at

17  Sout hern Environnental Law Center. W are a non-
18 profit legal advocacy firmrepresenting

19 environnental organizations who are interested in
20 environnmental protection and public health. W've
21  protected natural resources in the Southeast for
22 30 years.

23 In our work, we have partnered with the North
24 Carol i na NAACP and the Stokes County NAACP to

25 oppose hydraulic fracturing in Stokes County and
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1 to nove toward cleaning up the |eaking unlined

coal ash pits in Stokes County.
Today we ask that the Conmi ssion recommend in

its annual report to Congress and the President

2
3
4
5 action that mandates renoval of coal ash from
6 | eaking, unlined pits to dry, |ined storage away
7 fromthe conmmunity's water. Action that creates
8 nodel ed plans that prevent |ow incone communities
9 and communities of color from bearing

10 disproportionate burdens fromcoal ash at any

11 point in the disposal cycle, and action requiring
12 that the Environnental Protection Agency

13 vigorously investigate whether the State is in

14  conpliance with all laws, including civil rights
15 | aws.

16 Because of this Comm ssion's charge today to
17 | ook at environnental justice and coal ash, |

18 wanted to set out what environmental justice is
19 and how the Environnental Protection Agency has
20 defined it.

21 Envi ronnental justice is the fair treatnent
22 and neani ngful involvenent of all people,

23 regardless of race, color, national origin, or
24 inconme, with respect to the devel opnent,

25 i npl enentati on, and enforcenent of environnental
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1 | aws, regul ations, and policies.
2 The Executive Order 12898, signed by
3 President Cinton, requires federal agencies to
4 identify and address as appropriate
5 di sproportionately high and adverse human health
6 or environnental effects of its prograns,
7 policies, and activities on mnority popul ati ons
8 and | ow incone popul ati ons.
9 As an attorney wth Southern Environnent al
10 Law Center | wanted to provide you as the
11 commttee with the legal framework and authority
12 to analyze environnental justice and civil rights
13 concerns. Those legal authorities include Title
14 VI of the CGvil R ghts Act of 1964, particularly
15 the provision that prohibits discrimnation in the
16 use of federal funding by federal aid recipients,
17 | i ke the North Carolina Departnent of
18 Environnental Quality.
19 Anot her | egal authority is the EPA Ofice of
20 Cvil R ghts inplenenting regulations. Those
21 regul ati ons set out how to go about investigating
22 whether or not federal aid recipients are in
23 conpliance with civil rights laws. It also goes
24  about show ng how a potential conplainant could
25 file a conplaint when they believe that an act of
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1 discrimnation has occurred.
2 Addi tional authority is provided in
3 Envi ronnental Protection Agency Ofice of Cvil
4  Rights guidance on anal yzing clai ns of
5 discrimnation. There is detailed, nulti-page
6 gui dance that sets out howto get into -- how do
7 you | ook at whether an adverse high inpact has
8 occurred on a comunity of color, a conmunity
9 protected by 19 -- the Cvil R ghts Act of 1964.
10 The Environnental Protection Agency, in
11 conplying with Executive Order 12898 that |
12 mentioned before can ensure that the prograns that
13 it funds consider disproportionately high adverse
14 human heal th and environnmental effects on mnority
15 and | ow i ncone popul ations. As the Gvil R ghts
16 Conmi ssion conmttee nenbers, you can recomend
17 that the EPA ensure that the prograns it funds,
18 | i ke DEQ are considering disproportionately high
19 and adverse human health and environnental effects
20 on mnority popul ati ons.
21 Turning to the legal analysis for action, I'd
22 | i ke for you today to consider five questions in
23 | ooki ng at whether there is an adverse disparate
24  inpact on the communities of color in Stokes
25 County. Those five questions are, where is the
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2 \Wiat are the sources of environnental harnf? Wat
3 is the extent and severity of the threat of

4 environnmental harn? And then, what is the

5 political power of that population?

6 Sol'dlike to actually show a map to you

7 today to get to that first question of where is

8 the affected community. For your reference,

9 commttee nenbers, we're over here at the Wl nut
10 Cove Public Library. This is a map of the area.
11  The census bl ock that contains the coal ash
12 surface inpoundnment at the Bel ews Creek Steam
13 Station. This is the surface inpoundnent here.
14 You al so see the census bl ocks imredi ately
15 adj acent to the cen -- to the census bl ock that
16 contains the surface inpoundnment. So this is
17 where -- answering the question of, where is the
18 affected community? The purple shading that you
19 see on this map indicates areas that have a higher
20 than average popul ation of conmunities of color.
21 The area -- the census bl ock where the
22 surface inmpoundnent is |located is 80 to 100
23  percent people of color. The census bl ocks
24 i mredi ately adjacent to this census block are 60
25 to 80 percent communities of color. So as a
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1 reference, when we're | ooking at -- we already

answered the question, where is the affected
comunity? Who nmakes up that affected comunity?

As you can see, the people who are living in very

2
3
4
5 close proximty to the surface inpoundnents at the
6 Bel ews station are people of color.

7 The Bel ews Creek Power Station is down here.
8 Bel ews Lake is here. The Dan River is here. It

9 flows in that direction. So, we've answered the
10 questions. Were is the affected conmmunity? Wo
11 makes up the affected community?

12 So what is the source of environnental harnf®
13 And these are the steps to go through in | ooking
14 at an analysis of whether there's been

15 discrimnation, and particularly in environnental
16 permtting decisions. W're looking at, in this
17 context, what the EPA Ofice of Cvil R ghts would
18 be investigating. As -- the United States

19 Commission on Gvil R ghts can refer conplaints of
20 discrimnation to the appropri ate agency. The

21  appropriate agency in this regard woul d be the

22 Environnental Protection Agency. And these are

23 the steps that they go through in | ooking at

24  clains of disparate inpact.

25 Now, what is -- what are the sources of the
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1 environnental harnf? There's Belews Creek Steam

2 Station itself. There's a surface inpoundnent,

3 the largest in the state, holding over 12 tons --
4 12 mllion tons, excuse ne, of coal ash. There's
5 also the landfills that are also in close

6 proximty. So these are the sources of

7 environnental harm

8 So we'll turn then to question 4. Wat is

9 the extent and severity of the threat presented by
10 these sources of environnmental harn? First, there
11 is the damat the surface i npoundnent. The damis
12 here. And | will actually later provide to you a
13 smaller version of this map so that you can | ook
14 at it, but there is a damat this surface

15 I mpoundnent .

16 Thi s dam has been one that has been

17 determned to -- to be what's called a high risk
18 inthat if that damwere to fail that people would
19 die. In addition to that, people's drinking water
20  supplies would be contam nated with toxic coal ash
21 wthin 10 mles downstream of the surface
22 i mpoundnent. People's drinking water supplies,
23 drinking water supplies for Eden and Rocki ngham
24 So if this damwere to fail, people's
25 dri nki ng water supplies would be contam nated and
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1 people would die. So that is the -- |ooking at

2 the question of the severity of the threat from

3 the environmental harm that is one thing to

4  consider.

5 Anot her -- another factor to consider,

6 anot her issue to consider here, is that

7 contam nation -- groundwater contam nation, Duke

8 has already said that it is mgrating offsite.

9 Anot her concern has to do with sel enium

10 contam nation. Up until 1985, coal ash wastewater
11  was being discharged directly fromthis active ash
12 pond into Bel ews Lake. What happened when t hat

13 discharge occurred was that Bel ews Lake becane

14 contamnated with selenium so nmuch so that of the
15 20 species of fish in the | ake, all but one were
16 conpletely elimnated. The Departnent of Health &
17 Human Services issued a fish consunption advisory
18 in 1998, letting the public know that they should
19 be concerned about the fish that were in Bel ews
20 Lake.
21 This is an environnental justice issue in and
22 of itself as subsistence fishernen, people who
23  supplenment their diet through eating fish from
24 | akes and streans, are nore |likely to be people of
25 color and low incone people. So this is an
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1 extrenme issue of concern.

2 Al so, in looking at the extent and the

3 severity of the harm as you heard earlier, there
4 are concerns with drinking water in this -- in the
5 community. People's drinking water has been

6 affected so that people now are unsure of whether
7 they should wash their dishes, drink the water,

8 bathe init.

9 So the -- so when | ooking at, um what is

10 before the state nowis a risk process, a priority
11  process to determ ne when the surface i npoundnent
12  should be cleaned up. The three main factors

13 evaluated by DEQto determ ne an inpoundnent's

14 classification are inpacts to groundwater, dam

15 safety, and surface water.

16 Based on what you' ve heard today from ot her
17 panelists and fromne, considering all these

18 inpacts, the comm ssion may reconmend that the EPA
19 act to nmake sure that the recipients of EPA
20 federal aid, the North Carolina Departnent of
21 Environnental Quality, classify this site as a
22 high risk site.
23 Al so, looking at the extent and severity of
24 harm and cunul ative inpacts, I'd also like to
25 rai se the issue of another comunity in close
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1 proximty to the surface inpoundnent, just a few
2 mles to the west. That's the community of WAl nut
3 Tree, who has faced the threat of hydraulic
4 fracturing. Hydraulic fracturing is when shale is
5 drilled into wth a conbination of chemcals -- we
6 don't know what the chem cals are -- sand and
7 water to break it apart and rel ease gas. Well,

8 what happens in that process is potentially a
9 threat to drinking water supplies. The aquifer

10 could be affected.

11 So it's a layered environnental harmby -- as

12 you see, this -- the red triangle here is where a

13 drill core sanple to explore for whether or not

14 this area was -- whether or not there was shale

15 gas potential in this area, that is in the

16 comunity of Walnut Tree. This is the comunity

17 of Walnut Tree. The citizens here are al so people

18 of color. The deep purple shade indicates that

19 this area is one that is 80 to 100 percent people

20 of color. So they also -- there is an affected

21 community who's facing another |ayer of

22 envi ronnmental harm

23 Moving on to that fifth question of what is

24 the political power of the people who are

25 affected? The people of Walnut Tree did not have
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1 the opportunity to elect anyone to the town board
2 who could nmake the decision about -- to say no to
3 even exploring the potential for hydraulic
4 fracturing.

5 That's because it's a classic area of under

6 ball oti ng, where that -- where the citizens of the
7 community are in the extraterritorial jurisdiction
8 of the Town of Wl nut Cove, where they -- they

9 have to pay nore for nunicipal services when

10 provi ded but have no voting power to get people on

11 the board to -- who could have said no.

12 The drill core sanple was taken literally in

13 the backyard of one of the residents in the

14 community. You can actually drive down the

15 backyard and see the site where the drill core

16 sanple was taken. And this was against -- against

17 the wishes of the citizens. Another |ayer of, you

18 know, being politically disenfranchised. This

19 community still does not have a representative

20 fromits area on the town board.

21 And if you were to |l ook at the public

22 records, looking at the history of what happens in

23  Stokes County and what happened in the Town of

24  Wal nut Cove, you'd see that the citizens have

25 asked. They asked to be annexed. They asked to
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1 help deal with the problens with their well water.
2 CHAI R LAZO CHADDERTON: Thank you so nuch.

3 And you are going to have tinme. To all the

4 panelists, we are going to have questions fromthe
5 commttee nenbers. And thank you so much for our
6 -- your sharing. And we are going to nove to M.
7 Caroline Armjo.

8 Because you are four panelists, you wll have
9 only 15 mnutes to share wwth us so we can listen

10 and -- but also in the period of questions and

11 answer you can address your -- | apologize. Thank

12  you. M. Armjo.

13 M5. ARMJO Good norning. Thank you for

14 comng today. M nane is Caroline Armjo. | live

15 in Geensboro, and I'ma Stokes County native. M

16 famly came down on the Great Wagon Road in the

17 early 1700's. That's not unusual for this area.

18 Most of the people you will hear fromtoday have

19 lived on this land for generations. Sone have

20 never left. Ohers have returned by choice.

21 Because of this, people are very passionate about

22 this issue and their connection to the |land and

23 the community.

24 Over the years, this sanme stretch of |and on

25 the map next to the Dan R ver has been hone to the

Legal Media Experts
800-446-1387



UNITED STATES COMMISSION ON CIVIL RIGHTS PUBLIC MEETING
, EXAMINING HEALTH AND ENVIRONMENTAL ISSUES RELATED TO COAL ASH DISPOSAL IN N.C. on 04/07/2016

Page 73
1  Soratown Indians, one of the Hairston Plantation,
2 Duke Energy's nost efficient steam station, and
3 the massive 12 mllion-ton coal ash pit. It is
4 now t hreat ened by fracking.
5 In 2010 | began to doubt ny faith. | didn't
6 believe that our prayers were being heard. | was
7 living in Washington, D.C., and | knew that the
8 rates of illnesses and death wasn't normal. M
9 good friend frommddl e school, Danielle Bailey
10 Lash, was undergoni g her second craniotony for a
11 stage 4 brain tunor at the age of 34. She didn't
12 drink. She didn't snoke. So it didn't make sense
13 as to why she was sick, except she lived at the
14 end of Pine Hall Road, where Bel ews Creek Steam
15 Station is |ocated.
16 That sunmer, the funeral hone director, who
17 everybody | oved, died of breast cancer. M noms
18 cousin died within two weeks of her diagnosis of a
19 rare formof |eukem a, and ny chil dhood nei ghbor,
20 an avid fisherman at Bel ews Lake, died froma
21  brain tunor.
22 These were all people fromthe | arger
23 community who chose to recreate at Bel ews Lake.
24 Peopl e were dying so quickly | feared that the
25 scrubbers installed in 2008 had created a super
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1 toxic coal ash that nade cancer incredibly

2 efficient. |In Decenber of 2015, this past fall, a
3 wonman was di agnosed with stage 4 breast cancer and
4  died before the norning.

5 | contacted Dennis Lindley, who had studied

6 the fish population at Belews Lake for the |ast --
7 over 20 years. His studies found that 19 species
8 were wped out during the 80s and the renaining

9 fish species was severely deforned. | wanted to
10 | et himknow that the people were dying too.

11 As you know, coal ash was not regulated in

12 2010. So in 2012 we noved -- ny famly noved back
13 to North Carolina. M first cousin was diagnosed
14 wth a stage 3 brain tunor. Wen he was first

15 married, he lived under the snoke stacks. This

16 was especially devastating because his wfe's best
17 friend had just passed away six nonths earlier

18 froma brain tunor. She was one of five people in
19 their 50's who had -- she was the last one to die
20 fromthat group.
21 | contacted Avner Vengosh at Duke University.
22 He had published a paper related to the increased
23 pollution in rivers and streans as a result of the
24 new scrubbers. He put ne in touch with Earth
25 Justice, who put nme in touch with Appal achi an
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1 Voices, and we began to get organi zed.

2 Once we began | earning about the |ives of

3 those who are considered Duke's actual nei ghbors,
4 the stories were nmuch nore horrific. Today you're
5 gonna neet a famly where everybody in the house
6 has had cancer. The first -- even begi nning at

7 the age of 9.

8 O her famlies or neighbors include 4 people
9 at the opposite end of Pine Hall Road who have al
10 contracted | eukem a or |ynphoma around the sane
11 time, in their early 20s.

12 Two years ago, while the nation watched in
13 horror as the coal ash poured into the Dan River
14 in Eden, ny Facebook feed was full of prayers for
15 a 10-year-old boy who lived straight through the
16 woods fromDanielle's home. He had been in

17 remssion fromhis brain tunor, a tunor that was
18 runored so hard that a needle could not penetrate
19 it to take a biopsy.
20 After a summer playing outside, he returned
21 to the doctor to learn that his lungs were filled
22 wth tunors. The community rallied around this
23 little boy, but their prayers were not answered.
24 Andrea Davis sold everything that she had to
25 nove back to her famly honestead. She left
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1 Myrtl e Beach, retired to the country, and,
2 inadvertently, on the banks of the massive coal
3 ash pit. Her body is covered in lesions fromthe
4 water. Her skin inproved once she stopped bathing
5 in her water, but the scars remain. Every three
6 to four days she's able to shave the ash off her
7 bedspread with a sweater razor. Witer bottles and
8 recycling have overtaken her honme. She's |iving
9 on a fixed incone and unable to | eave. She feels
10 trapped in a nightnmare.
11 Danielle also feels trapped. She cannot sel
12 her honme and does not have the savings to abandon
13 what she's invested in her hone, and she still has
14 a nortgage to pay. Her brain tunor is in
15 rem ssion, but it can never be fully renoved. She
16 | ives without a portion of her skull behind her
17 brain -- behind her ear. She has to be on guard
18 wherever she goes, m ndful of where she sits in
19 restaurants.
20 A story in the UK's Ecol ogi st quotes
21 Danielle. Al | really want to do is |eave, but I
22 can't. She says, | feel like a bad parent, but we
23 don't have anywhere to go.
24 After four years of organizing wth the help
25 of Appal achi an Voi ces, people are starting to make
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1 connections to their health and the reality of the
2 nonster buried in our mdst. The tragedy is that
3 the coal ash is hidden in plain sight, around
4 curves and behind trees. The ash basin is 12-
5 point mllion tons of waste. As a community, we
6 are scared of the broad reach of this toxicity.
7 Because of the test drill for fracking, we
8 know that the water table stands from89 feet to
9 over 320 feet. The damwall stands 140 feet high,
10 and the pit of ash is 12 to 14 stories deep. So
11 that is over 280 acres of coal ash sitting 40 feet
12 deep in our water table.
13 We are al so concerned because we know t hat
14 two old streanms run beneath this area, and we know
15 that 20 drains have been drained -- 20 drains have
16 been draining water into the Dan R ver
17 continuously since 2006. Duke treats Madison's
18 drinking water because of the brom des created
19 wth the chloroprene, and Rocki ngham County has
20 the highest ALS levels in the country.
21 W know that Bel ews ground water fromthe ash
22 al so has a higher rate of radioactivity than other
23 of the 14 sites around the state.
24 Poi nt bl ank, we refuse to settle for capping
25 in place. | amconcerned that Duke's control over
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1 our state and | ocal governnent neans that the

entities that are neant to protect the people are
protecting Duke instead.

Danielle's home was originally Duke enpl oyee

2

3

4

5 housi ng. The couple in the hone before her had

6 had prostate cancer and a the rare neurol ogi cal

7 disease of GBS. The owner prior to that also had
8 cancer. So in May of 2014, Danielle contacted the
9 state to have her water tested. The hydrol ogi st
10 asked if Danielle lived in Stokes County, because
11 if she did she would have to share her results

12w th Duke.

13 Danielle lives in Forsyth County, so she

14 didn't. Her honme has an el evated radon |evel at a
15 rate of -- at 4,255 -- | don't actually know how
16 to express that, but she was advised to keep her
17  showers short.

18 A menber of our statew de coalition, Alliance
19 of Carolinians Together Against Coal Ash, also

20 faced an experience of being threatened by

21 authorities which she sees as chilling and a

22 violation of civil rights. She followed a truck
23 fromthe Lee Plant all the way to the Chat ham

24 Landfill. She asked the landfill operator, who

25 was happy to show her around, and asked the
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1 drivers did they know what they were hauling?
2 They didn't. They said it |ooked |ike wet nud.
3 When she got hone, the Sheriff called her and
4 told her if she had taken any pictures her phone
5 would be confiscated and threatened to never cone
6 around any of the facilities again. This is a
7 public road and a public place.
8 Furt hernore, DEQ underwent a website switch
9 one week before the March hearings began. This
10 meant that the public lost all of the links
11  providing information about the coal ash and the
12 site locations. M previous profession included
13 web managenent for a federal contract. This is
14 not an amateur m stake one nmakes preparing for
15 such an inportant period in your work.
16 Wth the recent changing of water |evel
17 standards, two recipients of the rescinded do not
18 drink letters requested updated detailed
19 information to explain why DEQ changed the |evels.
20 It included a map for vanadium a study for
21 vanadiumin drinking water from 1976 to 1979.
22 This is a 40-year-old study. The red dots from
23 the vanadium belt [ook identical to the Duke belt.
24 Duke al so has a chilling effect on our
25 organization's efforts. They have held nore than
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1 one event in direct conflict with our publicized

events. First, their Eden press conference was
held at the sanme tine as our press conference

calling out governnment -- Governor McCrory for

2
3
4
5 hosting a secret dinner at the Governor's Mansion
6 with Duke officials and DEQ official s.

7 This past nonth we planned a screening of

8 Coal Ash Stories here at the library in Wl nut

9 Cove. This is a series that inforns the public

10 about the inpacts of coal ash. Duke planned an

11  open house to bottled water recipients only at the
12 exact sane time as our screening. Plus, Duke

13 representatives are present at all of the Coal Ash
14 Stories screening. Wiile | believe that is fair,
15 we have had attendees say that they are afraid to
16 speak out agai nst Duke and wi sh that they had

17 known of their presence before saying anything.

18 It has becone increasingly clear that Duke

19 nor DEQ are willing to put forth any real

20 solutions. The clean-up options that they are

21 offering are either cap or pollute in place or

22 dunp it on another comunity in North Carolina or
23 across state lines. Meanwhile, no one is keeping

24  track of where the coal ash is being taken.

25 | n February, | approached Professor Mark at
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1 A&T University. He's been devel oping coal ash for
2 reuse over the last 15 years. Since Decenber, he
3 has been working on a way to encapsul ate coal ash
4 in a polynmer. | asked himif he would conme up
5 wth a solution. Until | nmet with him he and his
6 col | eagues had no idea that coal ash was toxic.

7 He said, once you know the truth you can begin to
8 create a solution
9 Even t hough he had been working with our

10 el ected officials and DEQ enpl oyees, no one was

11  forthcom ng about the real problens. Now his team

12 has created a nodel for a half-ton solid bl ock of

13 coal ash that could be used for storage. |

14  brought a poster that shows nore infornation about

15 that. This storage option would elimnate the

16 need for transportation, the cost of a landfill,

17 and oversight for nonitoring for years to cone.

18 We're very excited about this opportunity and we

19 hope that it will bring new jobs and provide a new

20 industry with essentially a new raw materi al .

21 But then | read an article this week,

22 concrete makers |l ook to inport ash fromAsia. As

23 we're told in the article, coal ash now needs to

24 be reprocessed to reduce the carbon to bind with

25 cenent. Duke Energy, the nation's largest utility
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1 conpany, is the only one in the country that does

not do this processing.
Over the past few days, | spoke with three

people working in different cenent conpanies. Two

2
3
4
5 are active | obbyists around this very issue,.
6 Poi nt bl ank, they are angry at Duke because Duke
7 is not willing to sell the ash. Here is a viable
8 solution right under our noses and they are not
9 wlling to participate.

10 | found this to be the nost baffling. In

11 South Carolina there are third-party industries
12 that do it for Duke. These third-party vendors
13 want to build -- pay and build up the

14 infrastructure and eagerly want to do it here, but
15 they want a guarantee of tons of ash from Duke,

16 but Duke would rather pay to bury it than have

17 someone to take and reuse their waste.

18 Duke gets a fixed rate fromthe State

19 Utilities Conm ssion, whereas the vendors provide
20 a variable rate of $18 to $30 per ton. W have
21 spent the last nonth trying to convince the

22 governnment to clean up 108 mllion tons of coal

23 ash and these vendors want a guarantee of 100

24 mllion tons of coal ash. So now the coal ash is

25 first cone, first served, based on the vendors.
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1 Drivers will travel three hours one way to be
2 turned away. One person said that he followed the
3 coal ash trucks because he coul d not understand
4 why they wouldn't sell himthe ash. They were
5 taking the ash to the landfills. Five -- siXx
6 years ago, Florida experted -- exported the ash.
7 Now t hey are 100 percent inport.
8 This is infuriating. |In a state that refused
9 to expand Medicaid, the very people that are
10 paying exorbitant nedical bills are paying for
11 Duke to permanently poison our citizens for
12 generations to come through the use of landfill
13 and capping in place, all thanks to our State
14  Uility Comm ssion, while at the sane tine there's
15 an entire industry begging to buy this reusable
16 material from Duke and is even undergoing a
17 nati onal shortage. W are inporting China' s toxic
18 wast e.
19 This is a no-brainer. The concrete industry
20 wants to use the coal ash because it |engthens the
21 life of our infrastructure, reduces the cost of
22 buil ding materials by 20 to 40 percent, and
23 reduces freezing on the roadways, plus it neets a
24 | egi sl ati ve demand by DOI. But nost inportantly,
25 this solution permanently encapsul ates the coal
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1 ash and keeps it out of our bodies of our
2 citizens.
3 CHAI R LAZO CHADDERTON: Thank you, Ms. Armjo.
4 M. Tom Reeder?
5 (Appl ause.)
6 MR. REEDER |'m Tom Reeder. |'mthe
7 Assistant Secretary of the North Carolina
8 Departnent of Environnental Quality, and ny
9 departnent has responsibility for, you know,
10 regul ating the coal ash and regul ati ng Duke Energy
11 of North Carolina. And I'mextrenely pleased to
12 be here today. Thank you very nuch for having ne,
13 m'am |It's a pleasure to cone and talk to you.
14 It's a pleasure to be able to cone and talk to you
15 about what this adm nistration has done with coal
16 ash in the last three years.
17 W all have a problem W know we have a
18 problem Actually we have 150 mllion tons of
19 problemhere in North Carolina, and it's called
20 coal ash. And we're gonna have to do sonething
21 about it.
22 Thi s probl em has been going on in North
23 Carolina since the 1950's, grow ng and grow ng and
24  growi ng, and nobody's ever done anything about it.
25 Nobody's attenpted to deal with this problem
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1 before now But this adm nistration has done
2 quite a bit to deal with this problem and we're
3 gonna do quite a bit nore, and |I'mgonna tell you
4 all about that today, and that's why I'm so happy
5 to have this opportunity to cone here.
6 Wthin the first nonths after Governor
7 McCrory was el ected, he filed four lawsuits
8 agai nst Duke Energy to try to require themto
9 clean up their coal ash and the groundwater
10 contamnation that it caused. These were the
11 first lawsuits ever filed in the history of the
12 state about coal ash. Again, a problemthat
13 existed in the state since the 1950's and the
14  1960's.
15 After the Dan River spill, the Governor put
16 together a framework for direct action against
17 coal ash that becane the Coal Ash Managenent Act
18 that was enacted by the General Assenbly. Since
19 that bill has been enacted in August of 2014, we
20 have basically waged a war on coal ash in the
21 North Carolina Departnent of Environnental
22  Quality.
23 In ny job, | have responsibility for al
24 regul atory agencies in the departnent. | spend 50
25 to 75 percent of ny tine every day, every week,
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1 dealing wth coal ash. Here's sone of the things
2 we've done.
3 We've -- we filed two of the largest fines in
4 state history. |In fact, two of the l[argest fines
5 in state history against Duke for coal ash
6 violations, one at the Sutton plant and the other
7 at the Dan River plant. W' ve conpleted -- we're
8 in the process of conpleting conprehensive site
9 assessnents. We're gonna find out the extent of
10 the groundwater contam nation that we know exi st
11 under all 14 of these plants, and we're gonna
12 require Duke to clean it up in the nost
13 expeditious -- expeditiously manner possi bl e.
14 W' ve al so had hearings. W' ve just had over
15 14 public neetings in one nonth and have received
16 public comment and |istened to the public about
17 what we should do with all this coal ash. W' ve
18 got mllions of tons of it. \What are we gonna do?
19 Are we gonna dig it up? Were are we gonna nove
20 it to?
21 W're in the process of a conpl ex
22 classification process right now that M. Tayl or
23 tal ked about earlier. You know, we're considering
24 dam safety inpacts, groundwater contam nation
25 I npacts, surface water inpacts. Like you talked
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1 about, the seleniumin Belews Lake. W're
considering all of those things, and we're gonna
cone up with reconmmendations in the next two

nont hs about what to do with the 150 mllion tons

2

3

4

5 of coal ash in North Carolina.

6 W' re gonna cl assify each one of these

7 inmpoundnments individually, and we're gonna nake
8 sure that when those classifications are enacted
9 this coal ash no | onger poses a threat to North
10 Carol i na.

11 Now, let's get to the next step. So you're
12 gonna dig this coal ash up, right? MIlions of
13 tons of it. And I think Ms. Armjo tal ked about
14 that and | think M. Taylor tal ked about that.
15 \Were are you gonna put it? Do you want to put it
16 on sonebody else? Do you want to gi ve sonebody

17 else a disproportionate inpact when you put it in

18 alandfill in their community? That's not good,
19 right?
20 | nmean, these -- a |ot of people have al ready

21 had to suffer for 50 or 60 years fromthe effect
22 of this coal ash. Are we gonna pass that problem
23 on to sonebody else? No, we're not. Actually,

24 Governor McCrory just this week decided we're

25 gonna take unprecedented action when we permt
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1 these landfills in North Carolina, these coal ash

2 | andfills.

3 Here's what we're gonna do. W' re gonna do a
4 conplete environnental justice screen for any

5 permt for a coal ash landfill in North Carolina.
6 W're gonna -- we're gonna have a public neeting.
7 W're gonna have a public hearing for all new

8 permts for coal ash landfills, and then we're

9 gonna do a conpl ete environnental justice screen

10 in accordance with the Title VI laws that M.

11  Tayl or tal ked about.

12 But then we're even gonna go further than

13 that, because that's not good enough. W' re gonna
14 take our environnental justice screen and we're

15 gonna give it to the EPA Ofice of Gvil R ghts,
16 the US Comm ssion on Civil Rights, and the North
17 Carolina Advisory Conm ssion, and we're gonna | et
18 themreview that environnental justice screen, and
19 we will not nove forward with any permtting until
20 that screening has been reviewed and concurred

21 wth by those authorities.

22 That's our promse to you. No nore

23 disproportionate inpacts fromcoal ash in North

24 Carolina. It stops here. It stops with this

25 admnistration. |It's been neglected too |ong.
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1 W' re gonna do these EJ screens. W' re gonna turn
2 themover to all those bodies. And we wll not

3 nove forward with the permtting of any new coa

4 ash landfills in North Carolina until we have

5 gotten the concurrence of those bodies to nove

6 forward and that there wll not be any

7 disproportionate inpacts.

8 So, in closing, what would | like to say? |
9 would like to say that this adm nistration and

10 this governor understands the inportance of a

11 cl ean water and heal thy environnent. W

12 understand that this problemhas gone on for 50 or
13 60 years, inpacted these people, and nobody has
14  done anything about it.

15 But we're gonna do sonething about it, and
16 we're already doing sonething about it. W're

17 waging a war on coal ash in this adm nistration.
18 "' mvery proud of the progress we've nade in the
19 | ast three years. Again, the first admnistration
20 to ever do anything about this problem
21 It's like -- here's the way | look at it, if
22 | can talk in the vernacular. It's like, we've
23 got 150 mllion pounds -- 150 mllion tons. It's
24 |i ke westling with a 150 million ton bull.
25 Ri ght? You've gotta take the bull by the horn.
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1 W've done that. W're westling with it.
2 W' re gonna continue to do it, and we're not
3 gonna stop until we're sure that all this coal ash
4 is safe, it's safe -- protects public health, it
5 protects the environnment, and it does not provide
6 a disproportionate inpact to any nmenber of this
7 state in the future again. And that's all | have
8 to say. Thank you, nma'am
9 CHAI R LAZO- CHADDERTON: Thank you, M. Reeder.
10 Now we go to M. David Hairston.
11 MR. HAI RSTON: Thank you for letting ne be
12 here. M nane is David Hairston. |1'ma |ifelong
13 menber -- resident of Stokes County, the town of
14 Wl nut Cove. Actually, | grewup in the community
15 of the Walnut Tree, and now |I'm here to speak on
16 their behalf.
17 In 1972, the WAl nut Tree devel opnent was
18 created for |low inconme African-Anerican people to
19 own hones, to live the Arerican Dream And in
20 1972 ny nother, after ny father passed away when |
21 was 10 years old, she was able to purchase one of
22 the first hones in this community.
23 In 1974, Duke Power cane online. The Wl nut
24 Tree is approximately three, three and a half
25 ml|les away fromthe steamng station. By 1975
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1 coal ash was dunping on the community of the

2 Walnut Tree. You could go out on -- my nom had

3 bought a brand new car. You could go out and coal
4 ash was building up on it. After the dew would

5 fall at night, you would go out and try to wipe it
6 off. The coal ash was so thick, it would take the
7 paint off of the car.

8 The communities, honmes, were just painted.

9 It wasn't vinyl siding or anything back then. It
10 started eating the paint off the hones. The

11  people that saved, that worked hard to have -- to
12 |ive the Anmerican Dream was watching it dust away
13 wth coal ash.

14 As a child, | grew up over there, and |I'm 55
15 years old, and right now | have had to go to the
16 funeral of at |east 10 of my classmates that grew
17 up in that same comunity. Most of themdied from
18 respiratory problens or either cancer. You cannot
19 ride up and down Martin Luther King Drive and up
20 and down Pine Hall Road, as Ms. Tracey Edwards

21 said, without pulling to a hone that sonebody

22 suffering fromcancer -- soneone in that hone has
23  passed away from cancer.

24 Qur community is feeling really |let down, as
25 this lady has spoke about our elected officials,
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1 that they have run a health survey. Wth this

2 many people dying in this cluster of area

3 surroundi ng Duke Energy, that nobody has taken

4 I ssue against it, to ook and see what's going on
5 in this comunity, where it's a predom nantly

6 bl ack community. [If this was going in in Beula

7 Vista in Wnston-Salem and a cluster of rich

8 white peopl e were passing away, sonmebody woul d

9 have been done sonet hi ng.

10 The people in the Wal nut Tree right now,

11 their hone value, if they try to sell their hone,
12 the tax

13 value may be $100,000. You can't get a third of that now

14  because of where our local governnment allowed fracking to

15 dig a test well at the backyard of the Walnut Tree.

16 They own the water rights to the Wal nut Tree.
17 Wien Wal nut Tree was first built we had a private
18 wat er and septic tank system which the water was
19 bad. Qur parents went to our state |egislator,

20 M. Baker at that time, and we received a $350, 000
21 grant to buy the water system and we took it to
22 Stokes County. Stokes County took the $350, 000,
23 bought the water system at the hopes that we

24 woul d be annexed into the city [imt and get

25 decent drinking water. They sold the water rights
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1 to the Town of Walnut Cove for $1. This was 38%m93
2 years ago. To this day, we're still on that well,
3 and we're not annexed, because we're a

4  predom nantly bl ack nei ghborhood.

5 The adm nistration that they are speaking of,
6 they changed the annex policy to where you have to
7 have 100 percent participation. The turnover rate
8 because of the pollution and the bad water in the
9 Walnut Tree, the hones are constantly being sold.
10 It's a hone over there nowwith two lots, a split-
11 | evel home, that they could only ask $37,000 for
12 the hone, and the tax value on the hone is

13  $120,000. The people just wal ked off and | eft

14  their hone.

15 It's so many people that's over there that

16 are strapped with property that they can't sell to
17 get their noney back, and sonme that are on fixed
18 incones that can't go anywhere.

19 | heard M. Reeder speak of how well this
20 admnistration is doing. This admnistration is
21 not doing anything for the African-Anericans.
22 (Appl ause.)
23 MR. HAI RSTON: If you look at their voting
24 record, their voting record is for Duke Energy.
25 |"ve -- (inaudible due to applause) for Duke
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1 Energy. Wat he's doing, he never spoke of the
2 community or apol ogized for the poison that
3 they've dunped on us.
4 He speaks of the adm nistration, what this
5 adm nistration has acconplished. They haven't
6 acconpl i shed anything for the people that |ived
7 through this. I1've lived through it for 40 years
8 they've been here. | lived through the loss. W
9 not her was a breast cancer survivor. M nother
10 died of a stroke. Now ny sister and | own that
11  honme over there, which we won't sell because
12 that's our home. W will protect that.
13 What we are tal king about is the rights of
14 the people that y'all have dunped this poison on.
15 DEQ cane to Stokes County. W went up there and
16 we talked to DEQ | was not going to speak until
17 | seen that -- | watched teenagers wal k up there
18 and beg themto help clean this up. | watched our
19 senior citizens walk up there and ask themto
20 clean this up. DEQ is enployed by the taxpayers
21 of North Carolina, not Duke Energy.
22 FEMALE: Anen.
23 MR. HAI RSTON: They want --
24 (Appl ause.)
25 MR. HAI RSTON: The mayor up there was asked,
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1 why don't they use your own scientific facts
2 instead of using Duke Energy's scientific facts to
3 rate the -- Belews Creek was rated as high, high
4 priority, because we have the weakest damin the
5 state. W have the largest coal ash problemin
6 the state. And no one is even talking about the
7 mllions of tons that's laying on the ground
8 before you get over there that's unlined.
9 He speaks of the adm nistration. The
10 adm nistration is doing nothing to save our Kkids'
11 |ives. They tal king about 10 years from now. |
12 watched what -- over the progress of 40 years of
13 that poison going in the ground, of what it has
14 done to our conmmunity. You can see snall anounts
15 of toxins in our drinking water, but a snall
16 anmount of any toxin over a long period of tine is
17 deadly.
18 W are human beings. |f you know if your
19 water snells and your water is discolorated, it's
20 sonmething wong with your water. |If you go to buy
21 a bottle of water and it's discolored, you're
22 gonna take it back and want your noney back, or
23 you're not gonna drink it.
24 Until you have |ived what we've |ived and
25 | ost like we lost -- you can live down there in
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1 Ral ei gh where y'all got purified water, but our

2 only water is well water. Qur only famly |ives

3 here. M only nother is dead. Tracey's only

4 nother is dead. You can talk about 10 years from
5 now, but who will | lose in those 10 years?

6 (Appl ause.)

7 CHAI R LAZO CHADDERTON: And now we are goi ng

8 to open to questions, one question per conmttee

9 menber and a foll owup question for the panelists.
10 And if we have a tine we are going to do |ike

11 before, having the opportunity to the panelists to
12 say sonething that you wanted to say and --

13 because the tine. Conmmttee nmenber Thea Monet ?

14 M5. MONET: Thank you so very much. This

15 question is directed to M. Reeder. You' ve been
16 here this norning. You' ve heard the information
17 just as | have. 1Is this your first tine hearing
18 this?

19 MR REEDER No, ma'am |'ve heard -- |'ve

20 heard stories such as this before, yes, ma' am

21 M5. MONET: | guess |'m wondering why this

22 I ssue has not been noved to a condition of urgency
23 or energency.

24 MR. REEDER Well, | would -- | would say,

25 ma'am respectfully, that innm -- inny mndit
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1 is a situation of enmergency. W' re doing

everything we can. W have hundreds and hundreds
of people working on this on a daily basis. |

mean, like |I said, | spend 75 percent of ny time

2
3
4
5 every day thinking about coal ash. [It's the first
6 thing | think about when | wake up every norning.
7 It's the last thing |I think about at -- at night.
8 It's 100 -- like | said, it's 150 mllion ton

9 probl emthat we have to solve in North Carolina,
10 and we're doing everything we can to possibly

11 solve it.

12 But | guess the only thing | would say in

13 response to that, ma'am is, renenber, it took 60
14 years to create this problem and we're not gonna
15 fix it over night. It's just the -- it's just the
16 nature of the beast. But we're doing everything
17 we possibly can to fix it.

18 M5. MONET: | guess |'m wondering, what can be
19 done for the famlies who are affected right here,
20 right now? Famlies who are having to pay extra
21 nmoney for healthcare. |'msure sone of the

22 seniors are having to go to the rest hones and

23 nursing hones earlier than usual --

24 MR. REEDER Ri ght.
25 M5. MONET: And have to pay 20 percent, if not
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1 nore, of that nonthly cost.

2 MR. REEDER Right. That's a --

3 M5. MONET: \What -- what can governnent do

4  about that?

5 MR. REEDER Well, that's a good question,

6 m'am But | guess -- | hate to -- | hate to

7 answer you in this way. | really do. But, you

8 know, |'m an environmental regulator, and all |

9 know about is environnmental regulation. And I'm
10 sorry about that. But |I don't -- you know, |

11 don't know about other things. Those soci al

12 services and things like that in the governnment, |
13 just don't have any expertise in that area.

14 M5. MONET: Does the governnment --

15 CHAI R LAZO CHADDERTON: Thank you

16 M5. MONET: -- Governor weighed in on this at
17 all?

18 MR, REEDER Governor McCrory?

19 MS. MONET: Yes.
20 MR REEDER 1'Il tell wvya -- I'Il tell vya a
21  story about Governor McCrory. So, the Dan River
22 spill happened, and | went up wth Governor
23 McCrory to view the Dan River spill three or four
24  days after it happened. And he was very upset by
25 what he saw there. And we were leaving the site
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1 in a state -- a State Trooper cruiser, one of
2 t hose Dodge Chargers. And he was riding shotgun
3 next to the driver and I was sitting right
4 directly -- directly behind the driver.
5 And as we left the -- and this is the first
6 time 1'd ever met the Governor. And as we were
7 | eaving the Dan River site, he turned around and
8 he pointed at ne and he said, |I'mgonna tell you
9 three things. He says, you clean this up, you do
10 it by the book, and you hol d Duke account abl e.
11 And he said, do you understand ne? And | said,
12 yes, sir. And that's the last tine |'ve ever
13 tal ked to himabout it. And |I've been trying to
14  conplete those orders for the last tw years, and
15 |"msure |'mgonna be trying to conplete those
16 orders until the day | retire from DEQ
17 CHAI R LAZO CHADDERTON: Thank you. |Is there
18 any -- another commttee nenber with any
19 guestions?
20 M5. WRI GHT: Yes.
21 CHAI R LAZO CHADDERTON: Comm ttee Menber O ga
22 Wi ght.
23 M5. WRIGHT: M. Reeder.
24 MR. REEDER Yes, nmm'am
25 M5. WRI GHT: Regarding the risk
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1 classification.

2 MR. REEDER Ri sk classifications, yes, nma'am
3 M5. WRIGHT: How is it considered | ow risk

4  when you have so many issues, and how do you

5 determ ne?

6 MR. REEDER Right. It's a-- it's an

7 excellent question, ma'am |It's very conpl ex.

8 Basically what we're |looking at, Iike M. Taylor

9 said earlier, basically what we're looking at is
10 whether the damis stable. |Is there -- is there a
11 problemw th the dan? Could the damfail and this
12 stuff be released? W're |ooking at the inpacts
13 to the groundwater underneath the facility. Okay.
14 W& know There's groundwater contam nation

15 underneath all of these facilities. How far has
16 it spread? Has it affected people's wells? Has
17 it affected offsite wells? W' re |ooking at that.
18 M5. WRI GHT: Ckay. Can you answer yes oOr no
19 to those questions as far as this area? Have
20 there been | eakage? Have there been failures in
21 determning --
22 MR. REEDER For which site, ma'an?
23 M5. WRI GHT: For the Bel ews Creek.
24 MR. REEDER For Bel ews Creek. Belews Creek,
25 | believe that we rated the damas high risk. W
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1 told Duke to take sone corrective neasures to fix

that dam | don't know if those neasures have
been conpleted yet. |If they haven't been

conpleted, the damw |l receive a higher rate --

2

3

4

5 the facility will receive a higher rating.

6 The extent of groundwater contam nation we
7 don't know yet. It takes about 18 nonths to

8 figure out -- scientifically to figure out the
9 extent of groundwater contam nation. So we're
10 working on that. | have our hydrogeol ogi sts

11 working on that to try to figure that out.

12 The surface water inpact we actually have a
13 pretty good handl e on, and those we -- we are
14 taking into consideration in the final rankings,

15 which will be released May 18t h.

16 This is -- this is sonmething |I've never seen
17 bef or e.

18 ME. WRIGHT: Well, | think you're getting off
19 t opi c.

20 MR. REEDER Oh, |'msorry.

21 M5. WRIGHT: As far as the oversight, if

22 you're not aware of what Duke Power is doing, how
23 do you know t hey're doi ng anyt hi ng?
24 MR. REEDER OCh, we're aware of what Duke

25 Power is doing.
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1 M5. WRI GHT: But you just -- but | thought you
2 just said you weren't sure if they're testing --

3 okay. Let me just ask the question. How do you
4  oversight Duke Power as far as the testing?

5 MR. REEDER Wi ch kind of testing, ma'anf

6 M5. WRI GHT: Any well water, any ground

7 contam nation, any testing.

8 MR. REEDER Wl |, Duke -- we treat Duke the
9 sane way we treat every other regulated entity in

10 North Carolina, |ike any other factory or city or

11 muni ci pality. They're required to take sanples

12 and then we review the results of that sanpling.

13 M5. WRI GHT: And how often are your results

14  reviewed?

15 MR. REEDER As soon as -- as soon as they're

16 taken. We reviewthemall the tine. W -- |

17 mean, we've got the reports. W've got the

18 reports from Duke that are 1,000, 1,500 pages |ong

19 in the last couple of nonths that we're review ng

20 ri ght now, poring over that data.

21 M5. WRIGHT: So if the results show there's

22 detrinmental effects --

23 MR. REEDER Yes, ma'am

24 M5. WRIGHT: -- then how do you then go about

25 informng -- informng the public and what steps
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1 do you take to correct that? Because if there's

2 an -- if there's an issue, so if There's an issue
3 you're watching the |evels.

4 So is this an area that is continuously

5 watched, or is it after you go through 1,500 pages
6 of reports?

7 MR REEDER Well, | nean -- if -- soif we

8 find out that the groundwater is inpacting offsite
9 receptors, that -- that coal ash is gonna have to
10 be renoved and taken to the | ab.

11 M5. WRIGHT: But is it after reading 1,500

12 pages of reports?

13 MR REEDER That's the only way we can figure
14 it out, yes nma'am

15 CHAI R LAZO CHADDERTON: Thank you so nuch --
16 M5. WRI GHT: Not by | ooking at |evels?

17 CHAI R LAZO CHADDERTON: Thank you so nuch --
18 M5. WRIGHT: Did you | ook at |evels?

19 CHAI R LAZO CHADDERTON: Thank you so nuch,
20 Comm ttee Menber Wight. And now we are going to
21 go to the next question, Conmttee Menber
22 Martinez, a question and a follow up, and then
23 going back to the panelist.
24 MR. MARTINEZ: Al right. M. Taylor, are you
25 -- I"'mbeing careful with ny questions here. So
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1 " mgoing to assune that you are a | awyer.

2 MS. TAYLOR Yes.

3 MR. MARTINEZ: And |I'm going to assune that

4 you are a nenber of the North Carolina Bar.

) M5. TAYLOR Yes.

6 MR. MARTI NEZ: And therefore an officer of the
7 court.

8 M5. TAYLOR Yes.

9 MR. MARTI NEZ: And you maintain to those

10 standards in your professional life, not just in
11  your -- regarding matters of the court.

12 MS. TAYLOR Yes.

13 MR. MARTI NEZ: You heard M. Reeder's

14 testinony in which he said that under this

15 governor there has been nore action done wth

16 regard to coal ash. And | ask this question

17 because, for exanple, |I'mseeing the Reverend now
18 wth a very skeptical look on his face. And he is
19 not the only one.
20 So what |'m asking you, is the testinony that
21 M. Reeder detailed of the actions that Governor
22 McCrory and his adm nistration, of which M.
23 Reeder is a part of, has been so much nore active
24 than previous admnistrations, is it essentially
25 correct?
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1 M5. TAYLOR M. Martinez, | can say that
2 after Southern Environnental Law Center filed
3 | awsuits --
4 MR. MARTI NEZ: That's not what | asked, ma'am
5 M5. TAYLOR There was --
6 MR. MARTINEZ: It is sinp -- | amnot asking
7 about Southern Environmental Law Center. M
8 guestion was, regarding M. Reeder's testinony, is
9 it essentially correct?

10 M5. TAYLOR | think that this adm nistration
11 has done nore than the previous admnistration. |
12 can't say about the whole history of the State of
13 North Carolina.

14 MR. MARTI NEZ: Thank you, M. Tayl or.

15 CHAI R LAZO CHADDERTON: A fol | owup question?
16 MR MARTINEZ: M. Hairston.

17 MR HAI RSTON: Yes.

18 MR. MARTI NEZ: You say that you' ve been aware

19 of this problemwth 1975 with the ash com ng

20 around.

21 MR, HAI RSTON: Yes.

22 MR MARTINEZ: Yes, sir. Tell nme what the
23 administrations and the governors prior to

24 Governor McCrory did for you, your famly, and

25 this comunity? Tell nme what those previous
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1 governors and adm nistrations did for you?
2 MR HAIRSTON: Wwell, first of all, I would
3 |i ke to say that the only reason this
4 adm nistration has done nore is because the
5 probl em has just recently been recogni zed under
6 his adm nistration, as of his statenent. As of
7 his statenent. Now, this was in his statenent --
8 vyes, it was.
9 MR. MARTI NEZ: But | asked -- you knew about
10 this.
11 MR. HAI RSTON: Yes. | knew -- we knew the
12 coal ash, but we didn't know that -- at that tine
13 that coal ash was toxic until the report came out.
14  And due to your response and your question, he
15 acknow edged until recently under this
16 administration that we found out that this was a
17  problem
18 MR. MARTI NEZ: And what did prior
19 admnistrations do?
20 MR. HAIRSTON: It was no problem Nobody had
21 recogni zed --
22 MR. MARTINEZ: It was no problem
23 MR. HAI RSTON: Nobody had recognized it as a
24 probl em t hen.
25 MR. MARTI NEZ: No problem
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1 CHAI R LAZO CHADDERTON: Thank you so nuch.

2 MR. HAIRSTON: And | would |ike to say one --
3 | would like to have a rebuttal. And the people
4  of Walnut Cove and North Carolina are tired of

5 this being politicized. W are dying. W don't

6 care if you're Republican or Denocrat. W want

7 help. W don't want -- we are not a party |ine.

8 W are dying with undrinkable water that we want

9 hel p. W don't care about your re-election bids
10 or none of that. W want hel p because we are

11 dyi ng.

12 Y all can go back down in Ral eigh and play
13 politics. W are dying up here. That's what

14 we're looking forward to.

15 (Appl ause.)

16 CHAI R LAZO CHADDERTON: Thank you so nuch.

17 And then | appreciate your understandi ng and your
18 passion and we are going to continue with the

19 neeting. M. Taylor, if you have -- maybe -- we
20 have only until 11:30, so one mnute and a half or
21  sonmething of that, each of you, and then we are
22 going to go to public comments. Thank you.
23 M5. TAYLOR | think you' ve heard the words of
24 the community. They've spoken and said that they
25 want for this site to be a high priority for
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1 cleanup, and that is all that I'lIl say in response
2 to that.

3 CHAI R LAZO CHADDERTON: Ms. Armij o.

4 M5. ARMJO | would like to respond to our

5 press conferences that we've had about the water

6 quality issue. Every tine the governor has failed
7 to respond. He's never identified a single famly
8 of over -- the over 400 famlies living in North

9 Carolina that they are on well water and each tine

10 he has the GOP spokesperson respond that this is a

11 |i beral attack group trying to distract voters.

12 That is fromhis word.

13 And we are a group -- we are a group nade up

14  of Republicans and Denocrats and i ndependents and

15 Trunp supporters, Cbama supporters. W are made

16 up of a full range of socioeconom c group and

17 races. W are unified together, and we feel

18 strongly about this issue.

19 CHAI R LAZO CHADDERTON: Thank you so nuch.

20 You know, | aman inmm grant that happened to ne

21 that in 1987 | fell in love wwth North Carolina.

22 And | have no hesitation that | stayed. | am now

23 inlove -- I'min love with this state. Wen I

24  cane the first day, they say Maggi e, how can |

25 help you? | cane with ny whole famly, only
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1 because one reason. And that's exactly the spirit
2 that | can see here. The thing is that we all are
3 passionate. But | care about you, and O ga, Thea,
4 and all of you, and | know that you care about ne.
5 W all here, without exceptions, we are caring
6 about -- in this nonment about North Carolina. And
7 in this nmonent about this future.

8 So in that spirit, let's finish, if M.
9 Reeder and M. Hairston have one thought to share.

10 MR. REEDER | don't have anything.

11 CHAI R LAZO- CHADDERTON: And then we are going

12 to open the floor for public coments. And let's

13 keep the neeting -- I'"'mso very proud of all of

14 us. Wen | cane one and a half year old, | was a

15 thousand years ago, that's the a reason that |

16 saidIl'ma mllennial by heart. | told ny

17 children that |'m 30 years old. And ny father, we

18 canme back to Peru and he said, the United States

19 of Anerica is the land of opportunity. And it's

20 the place when you are free to disagree. E

21 Pluribus Unum and this group is exactly like

22 that. W're one thing in our heart and m nd.

23 North Carolina. Thank you.

24 W are going --

25 MR. HAIRSTON: | still have one thing to say -
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1 -

2 CHAI R LAZO CHADDERTON: Thank you for giving
3 methis --

4 MR. HAI RSTON: -- before you get to --

) CHAI R LAZO- CHADDERTON:  Yeah.

6 MR. HAI RSTON: Ckay. He said he didn't have
7 anything to say.

8 CHAI R LAZO CHADDERTON: Gh, you have -- no.

9 How about you?

10 MR. HAI RSTON: Ckay. The only thing I'd |ike
11 to say is, a lot of us have been | abeled as

12 activists, which is great, but I'd like to think
13 of us as a group of realists. W are people that
14 are fighting for a cause that are based on facts
15 and what is real.

16 It is real that humanity can't survive

17 wthout clean air. It is real that humanity

18 cannot survive without clean drinking water. It
19 is real that humanity cannot survive w thout
20 decent food to eat. So that is not drawn down
21 political lines, racial lines, noney |lines, or
22 anyt hi ng el se.
23 This is sonething North Carolina has to fight
24 for together, that we want a better future for our
25 kids. Clean air. They are being robbed of their

Legal Media Experts
800-446-1387



UNITED STATES COMMISSION ON CIVIL RIGHTS PUBLIC MEETING
, EXAMINING HEALTH AND ENVIRONMENTAL ISSUES RELATED TO COAL ASH DISPOSAL IN N.C. on 04/07/2016

Page 111
1 civil rights to grow up heal thy because our
2 generation has done this. Your generation, ny
3 generation, your generation, your political, your
4 political, your political, ny race, your race. W
5 didthis tothem And we need to correct it so
6 these kids have a chance.
7 CHAI R LAZO CHADDERTON: Thank you so nuch, M.
8 Hai r st on.
9 (Appl ause.)
10 CHAI R LAZO- CHADDERTON: Now we are going to
11  open to public comments, and I'mgoing to ask M.
12 Jeff Hi nton.
13 (Recess.)
14 MR. HI NTON: Ckay. We're about to get started
15 again. | wanted to rem nd everyone, like |I said
16 earlier on, at the very begi nning, the
17 conversation can be enotional. It can be charged.
18 It can bring up enotions in us. But we're here to
19 find information, okay.
20 So let's be respectful of each other. W
21 don't have to agree, but we do have to be
22 respectful of each other. There nmay be sonethi ng
23 we learn in this process just by |istening, okay.
24  So I'"Il turn it back over to the chair. Therese
25 Vick is on the floor, Madam Chair.
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1 CHAI R LAZO CHADDERTON: W are going to hear

2 how many people, Jeff, and how many m nutes?

3 MR, HI NTON: Three m nutes. W have 10

4 peopl e.

) CHAI R LAZO- CHADDERTON: Thank you

6 M5. VICK: |I'm Therese Vick. |'ma conmmunity
7 organizer with Blue Ridge Environmental Defense

8 League. W are over 30 years old, 32 years old

9 this year, actually, and | have worked on waste
10 disposal issues off and on for 20-plus years. And
11 | wanted to talk just briefly -- and first, thank
12 you all so much for being here. | wanted to talk
13 to you all briefly about the other end of the

14  issue.

15 W al so participate with the ACT alliance

16 against -- the ACT Alliance Against Coal Ash. And
17 we have nenber groups that participate as well,

18 folks fromLee and Chat ham Counties, folks from
19  Anson County, and fol ks from Person County

20 hopefully wll be participating, but the other

21 three al ready do.

22 | was very intrigued by Secretary Reeder's
23 renmarks about the Governor's new initiative, and |
24 wanted to ask hima question but he's not here.

25 So |'mgonna focus on this. Sone of you may have
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1 heard the testinony that was given in DC about
2 what has happened in Lee and Chat ham Counti es.
3 | want everybody in this roomto know that
4 those two toxic coal ash landfills are not
5 classified by the state as landfills. They are
6 consi dered m ne reclamati on and consi dered
7 structural fill. So by legal definition -- |I'm
8 not an attorney. But |'mguessing that they are
9 not classified as landfills.
10 So | would like Assistant Secretary Reeder to
11 clarify his remarks about what's going to prevent
12 the 90 other clay pits in North Carolina from
13  being conflated and bei ng used by DEQ and Duke
14  Energy for coal ash disposal, which would possibly
15 prevent them from bei ng under the Governor's new
16 initiative. It's a big |oophole.
17 These two landfills -- | have worked on these
18 issues, like | said, for years. Duke Energy says
19 in sone of the docunents |'ve | ooked at that part
20 of the reason they need to nove ash at certain
21 facilities is because it'll take three to five
22 years to permit a landfill on their own site.
23 These two landfills, they call mne reclamation,
24 were permtted in a few nonths.
25 So without -- without clarification of that
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1 fromthe State of North Carolina, it's an enpty

2 promse. | look forward to hearing nore from

3 them

4 | also wanted to briefly tell you a little

5 bit about air quality, and | hope | don't use up

6 all nmy three mnutes. But Chatham County has done
7 sone testing on the transportation of the coal ash
8 to their Brickhaven landfill.

9 The air quality, they had a consultant do

10 sone testing and they are finding heavy netals in
11 the air from-- just fromthe trucks that are

12 tightly covered, that have increased up to 400

13 percent fromthe baseline that they did before the
14 coal ash started comng. This concerns us because
15 of the course of the comunities that are in that
16 area, the workers' silica has also increased a

17 great deal. And really, coal ash is very

18 difficult to control in the air.

19 And the last thing | briefly wanted to say
20 is, is I'mvery aware of the hexaval ent chrom um
21 issue. The water, the do not drink and the do
22 drink. | just wanted the Comm ssion and conmttee
23 menbers to know that it was not one rogue
24  epidem ol ogi st who canme up with that protective
25 | evel for hexaval ent chrom um and vanadi um They
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1 went through their normal process, between the
2 di visions at DEQ and DHHS. And until it becane
3 inconvenient politically for certain conpanies and
4 municipalities, it was fine. Thanks.
5 MR. HI NTON: Thank you. Dana Dalton.
6 M5. DALTON. Good norning. | thank you al
7 for comng, because if it were not for you all and
8 your interest, |I'mnot sure statenents that you've
9 heard today woul d have cone about. Gvil rights
10 is about equality and making sure that there's
11  justice for all. Well, | think -- well, | know
12 that the residents of Stokes County, Belews Creek,
13 we have seen several injustices.
14 | am a born and bred resident of Stokes
15 County, Walnut Cove, to be specific. | went away
16 after college to Atlanta, and was | ucky enough to
17 sit at the feet of sone of the civil rights
18 | eaders. And they would explain howthey did the
19 things and how they cane up with their -- their
20 plans, and it was very nuch |ike what's goi ng on
21 her e.
22 W have grassroots. W haven't had el ected
23 officials to help us. W've had grassroots.
24  Appal achian Voices. Oher snmall groups that have
25 cone together statewi de to do what has been done
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1 sofar. So | just want you to know that.
2 But I'mhere to say | ama | egacy descendant
3 of sone of the ram fications of Duke Energy. M -
4 - ny father and his siblings had to sell our
5 famly farm which had been in our famly for
6 three generations right after slavery to build
7 part of the steamstation. Also we have other
8 | and at ground zero, on Mddl eton Loop Road. And
9 it's our famly and about five other famlies who
10 are surrounded by these |landfills, covered coal
11  ashes or whatever.
12 And our property borders the Dan River. And
13 if you go down there and | ook, there's a stream
14 that just runs right through, so it's just
15 straight fromthe plant. And you can see
16 particles and all kinds of things in the water.
17 But ny -- ny point is, that DEQ and the Duke
18 Energy folks set up the criteria for the nane of
19 the low and high and internediate, of 22
20 criteria. Qur station has 19 of those. In
21 Decenber it was declared as high risk. Al of a
22 sudden, in the mddle of the gane, they changed
23 the rules and nade us low. But the 19 of the 22
24 is still there, and it's getting worse.
25 You have heard today that people tal ked about
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1 there's been no -- as | said earlier, no nedical

county help. Co-pays, nedicine, water. The do
not -- there was a do not drink and then all of a

sudden, as | said, things changed overnight. The

2

3

4

5 rul es changed. You can drink. But who's gonna

6 drink that water that has hexaval ent chrom um

7 arsenic, poisons of all types.

8 There was a famly of -- one of the six

9 famlies that live on Mddleton Loop Road, which
10 IS where our property is, and the other owner is
11 Duke Energy. They were just -- one of the

12 famlies was displaced by the DOT, so they decided
13 to nove to Mddleton Loop Road, and they have

14 cattle. They can't bring their cattle there

15 because of the -- of the water and the | and.

16 Al'so, if you go down to M ddleton Loop Road
17 today you m ght not can get through because of the
18 potholes, because Duke is clearing the land for

19 sonething. But we cannot find out for what.

20 So | ask you, when we tal k about injustice,
21 there's lots of injustice that has been done and
22 appears to be continuing. Wen DEQ cane |ast week
23 for the hearings, none of what Secretary Reeder

24 was laid out. This is the first tinme | have heard

25 all that stuff.
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1 ( Appl ause.)

2 M5. DALTON: Since they disbanded the

3 oversight commttee, who is gonna watch thenf

4  They made a | ot of prom ses before but, as | said,
5 they changed the rules at whim So who's to say
6 that all these things, the protocol that sounds

7 great, wll ever cone to fruition? | amvery

8 concerned and | ask that you do what you deem

9 necessary and fit what is right and as the day

10 goes, you're gonna hear nore, but, as | said,

11 we're at ground zero, and we need federal help

12  because our state, our local officials, our state-
13 | evel officials have failed the residents.

14 MR. HI NTON: Leslie Brewer.

15 CHAI R LAZO CHADDERTON: And let's keep the

16 comments at three people so the other people can -
17 -

18 M5. BREWER | have no idea. Sonebody fl ash
19 me a sign or sonething. Seriously.
20 CHAI R LAZO CHADDERTON: He's goi ng to.
21 M5. BREWER Wien | hit two mnutes, let ne
22 know. |'mthrow ng away the speech.
23 CHAI R LAZO CHADDERTON: Thank you
24 M5. BREWER My nane is Leslie Bray Brewer,
25 and | was born and bred here in Wal nut Cove. [|'m
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1 a fornmer high school English teacher. [|I'mthe

2 fornmer editor of Stokes News here, our |ocal

3 newspaper, and now |'mthe pastor and director of
4 a 501(c)(3) mnistry right here in Wal nut Cove.

5 And |'m obviously not part of a mnority

6 community, other than maybe as a woman | am but |
7 grew up out here. This is nmy conmunity. | rode

8 the school bus with Dana. | rode the school bus

9 wth David. This is ny coomunity. G andpa cane
10 here. Grandpa Bray bought |and here because --

11 |"mjust gonna tell the truth -- it was cheaper

12 | and because it was a | owincone, mnority-

13 dom nated community when grandpa cane here in the
14 30s and 40s.

15 So he bought this treasured famly farm M
16 famly lived there. Uncles, cousins, aunts,

17 grandpa, grandma, everybody. And grandpa sold

18 sone of that treasured | and when Duke Energy cane
19 this way, Duke Power back in that day. And | know
20 that Duke Power targeted this area because it was
21 | ow-i nconme and m nority-dom nated. That's ny
22 opi ni on.
23 So when grandpa sold his | and, we renained on
24 the little 32 acres that remained of that big farm
25 he once had. W ate the food that came fromthe
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1 coal ash-saturated ground. Wen we got up in the
2 nornings, as David testified, we w ped the coal
3 ash off the cars. W drank the water. W bathed
4 in the water that nobody told us for a very |ong
5 time was toxin-I|aden.

6 W killed -- when daddy woul d deer hunt, he

7 would kill deer that were so defornmed and

8 horrifically |aden with tunors -- we have pictures
9 of these animals that fed there at Duke Energy's

10 steamstation and the ponds there. W realized

11 all of a sudden that our community was full of

12 cancer. W were a little cluster of cancer, heart

13 disease, respiratory disease.

14 | lived on the famly farmand rai sed four

15 children once | grew up. | think sonebody

16 testified about nme before | got here this norning.

17 Those four children had horrific breathing

18 difficulties, and | didn't understand it. W

19 didn't have any risk category for that.

20 | was stricken with a nysterious illness that

21 had all the markings of a toxin-induced

22 neurol ogi cal disorder. | was in a wheelchair.

23 was bedridden for many years. | couldn't breathe.

24 Manma and daddy had nel anoma. G andpa and grandma

25 died of respiratory issues. Aunts and uncles died
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1 of tunors and respiratory issues.

2 And then | noved. And when | noved 20 mles
3 away, toward the nountains, ny fifth child, who

4 was raised primarily there, who is now 11 years

5 ol d, had no breathing issues, unlike the other

6 ones. Unlike my daughter, who would go out in the
7 snow over near the steam station, where we were so
8 close we could hear the communi cations on the

9 radio there of the workers.

10 She would go out in snow storns and her skin
11  woul d beconme covered with hives as the snowfl akes
12 fell through that pollution-|laden air.

13 Now, |'ve noved, and | don't own |and there -
14 - | do own land, but | don't live there anynore.
15 But mama and daddy are still there. M/ children
16 still go back to visit there. | visit there. |
17 urge you, nake -- whoever. Go recomend to

18 sonebody that this becones a high priority.

19 Cdassify this as the highest energency priority,
20 Dbecause we still have to deal with this. | urge
21  you, be our defenders. Thank you.
22 (Appl ause.)
23 MR. HI NTON: Elijah Evans.
24 MR. EVANS: As he said, ny nane is Elijah
25 Evans. [I'mone of the five children that the
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1 previous speaker spoke of. And | firmy stand
2 behind everything she said about the coal ash
3 problem but I would |like to take a second to talk
4 about anot her potential environnental hazard that
5 we face here, which is hydraulic -- hydraulic
6 fracturing.
7 But before I would go any further, | would
8 |i ke to thank you all for comng to listen
9 because it does nean a lot. It really does.
10 Anyways, |'ve done intense studies on
11 hydraulic fracturing, or fracking, and | did a 4-H
12 presentation on the issue and went all the way to
13 the state level, where | won a gold nedal for it.
14 Fracking is a huge issue, not only because of the
15 envi ronnment al damage it can cause, but because
16 nore tines than not power conpani es and both
17 conpanies |looking to frack seek out these mnority
18 and low incone areas to take advantage of all
19 those who live there, which is a severe civi
20 I njustice.
21 Fracki ng can cause water pollution, which is
22 an issue the residents of Wal nut Cove are al ready
23 nmore than accustoned to. Wth the steam station
24 already so close and causing water contam nation
25 so dire that local residents are afraid to drink
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1 the water comng fromtheir sinks because of the

2 discoloration, snell, and horrible taste, the |ast
3 thing this town needs is another thing such as

4 fracking to cone in and create even greater

5 problens with our cormunity's water. Especially

6 since a state agency recently and suspiciously

7 raised the acceptable [ evels of sone of the toxins
8 in the groundwater near the coal ash ponds, naking
9 Duke Energy -- making sure that Duke Energy was no
10 | onger required to provide the affected residents
11 wth clean water.

12 W know bi g conpani es argue the science of it
13 all and tend to deny that any harm or negative

14 effects can cone through coal ash or fracking.

15 But the one thing that cannot be denied is the

16 testinony of the people that are suffering from
17 ill health effects through the -- a plethora of

18 different ways, fromlung i ssues and asthma to

19 diseases such as cancer.

20 Many say fracking is a conpletely separate

21 i ssue fromcoal ash altogether, but | say that no,
22 it is not. |It's connected to the danger of

23  earthquakes, for one thing, a phenonenon experts
24 say is conpletely unrelated to fracking, but a

25 study done in 2010 by NBC News, | believe it was,
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1 showed that before fracking began in Youngstown,
2 Ohio, they had never recorded a single earthquake
3 since the records first began being kept. Since
4 then, they recorded 109 earthquakes, a nunber that
5 |"msure has grown greatly since that study years
6 ago.
7 Eart hquakes cannot only cause damage to our
8 communities, but also, one earthquake is all it
9 would take to break open the |argest coal ash pond
10 in the state, which would be a catastrophe too
11 great to inmagine, especially for the mnority
12 groups that are nore greatly affected because of
13 their close proximty to the coal ash ponds.
14 In closing, | would |ike to say that I've
15 lived in Wal nut Cove ny entire life. |'ve grown
16 up under the om nous shadow of Duke Energy, the
17 steamstation. | lived in an area nostly
18 populated with mnorities, and | have firsthand
19 seen the effects of coal ash in my own health
20 issues such as, as she said, asthma and severe
21 breat hi ng i ssues.
22 A great civil injustice against the people --
23 against the people of this commnity is continuing
24 to be | ooked over, but | say no nore. It's tine
25 that people get the justice they deserve. |It's
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1 tinme that Duke Power -- | nean, Duke Energy use

2 sone of their power to fix the problens they have
3 caused.

4 | love ny town. | never want to |eave. But
5 | have to think about future generations, what ny
6 children are gonna have to | ook forward to. The
7 issue is greater than all of us. This issue is

8 about the future of the town and the people that |
9 | ove. So please do the right thing and help right
10 these civil injustices.

11 (Appl ause.)

12 MR. HI NTON: Johnnie Qurley.

13 MR GURLEY: My nane is Johnnie Curley, and
14 |"'mw th Down East Coal Ash. | want -- | wanted

15 to ask M. Reeder a question. He's not here. So
16 1'Il ask it to this man over here that's with M.

17 MCrory. You've got $102 mllion fine. He got a
18 $7 million fine. Were's the noney. Wy ain't it
19 hel pi ng these people, along with me? | live 1500
20 feet fromone of these. |[|'ve had three heart

21 attacks, had nine stents.

22 |'ve had three uncles and one aunt die from

23 cancer. And you say oh, that happens to

24  everybody. Well, there's 100 people within one-

25 ml|e radius of ny house that's got cancer. |[|'ve

Legal Media Experts
800-446-1387



UNITED STATES COMMISSION ON CIVIL RIGHTS PUBLIC MEETING
, EXAMINING HEALTH AND ENVIRONMENTAL ISSUES RELATED TO COAL ASH DISPOSAL IN N.C. on 04/07/2016

Page 126
1 got alist of them | didn't bring it. But | can
2 get it for youif you need it. [It's conmunity
3 record. | mean, it's on the thing.
4 But | want to know, what happened to the
5 noney. You say, well, well, these guys -- M.
6 McCrory, he's doing a whole lot to help the
7 people. Wat's he doing? He's noving the coal
8 ash and dunping it in Sanpson County in a landfill
9 that ain't lined. |Is that really do sonething?
10 Al you're doing is noving the problemfrom one
11 pl ace to another, but you're keeping the sane
12 problemthere because we already affected where
13 the coal ash cone in and falling on their |and.
14 Blowng in the water.
15 VW plant our own garden, ne and ny w fe does.
16 W have to eat the polluted nmess. You say, well,
17 you can get bottled water. Yeah, we can get
18 bottled water. W do. W buy it. But how do we
19 know that ain't contam nated, too? CQur well water
20 is one thing, and that -- and that is (inaudible).
21 W got |lead. W got arsenic. W got hexaval ent
22  chrom um
23 M. Reeder. He weren't there, but his people
24  were, when they conme down to our -- our city, and
25 they had this neeting. And the |lady set the water
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1 upin front of themand asked themto drink it.

2 They went running. They were scared to death she
3 was gonna throwit on em because they knew it

4  was poi son.

5 Wul d you drink the water? | doubt it. |

6 sincerely doubt you would. But you can sit there
7 in your high ivory towers. And I'msorry. | get
8 really enotional. But that's ne. Because | feel
9 for all of these people. They're just |ike ne.
10 They've been affected. And you can sit there with
11 alittle smrk on your face, and say, well, I'm
12 with M. MCrory. W got noney. W can do, and
13 live in our ivory tower. W ain't got to worry
14  about your stupid water.

15 But guess what? Your young'uns m ght have
16 to. Your grand young' uns m ght have to. Don't
17 think you're all away fromit, because they're

18 dunping the coal ash ness, the water, from Lee,
19 right into the Neuse River right now, and we got
20 pictures of it. AmI| wong? W got pictures of
21 it. W can show you. They're dunping the ness
22 right on in there.
23 | -- | can't believe that you can sit here
24 today, that he can sit here and -- and have that
25 glorious attitude |like, the heck with all these

Legal Media Experts
800-446-1387



UNITED STATES COMMISSION ON CIVIL RIGHTS PUBLIC MEETING
, EXAMINING HEALTH AND ENVIRONMENTAL ISSUES RELATED TO COAL ASH DISPOSAL IN N.C. on 04/07/2016

Page 128
1 people out here. Look at the people you're
2 killing, the babies you' re killing. You say,
3 well, we got 1500 feet. Dan River is what, 70
4 mles? What about the other -- from 1500 feet to
5 the 70 mles? Those people are affected. These
6 people right here, they're affected. |['ll shut
7 up.
8 ( Appl ause.)
9 MR. HI NTON: John WaAgner.
10 CHAI R LAZO- CHADDERTON: | apol ogi ze.
11  Apparently we are going to be a few mnutes after
12 12. Pl ease raise the hand whether -- who would
13 like to listen to the 10 people that we have. W
14 have M. Wagner is nunber 6, 7, 8, 9, 10. Ckay.
15 The mpjority. Thank you. So it's the open
16 comments. After that, imediately, we are going
17 to have a break for lunch. Thank you. And please
18 refer to your comments. W are not going to
19 answer any question. Only coments. Thank you so
20 much, M. WAgner.
21 MR. WAGNER: Thank you very much and thank you
22 for being here. It really neans a lot to the
23 people of this state that you canme and are -- are
24 listening to people talk. M nanme is John Wagner
25 and |I'ma resident of Chatham County, which has
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1 existing coal ash and is also -- has the new coa

ash pits. But | wasn't going to speak until |
heard M. Reeder, and | have to say a few things.

Qur State Hi ghway Patrol does not depend on

2

3

4

5 people's self-nmonitoring of their speed. You

6 don't go down to the police station and say, |

7 went 15 mles over the speed limt and turn

8 yourself in. They check people. They do the

9 tests. They catch people and they fine them and
10 there are consequences.

11 DEQ | ets Duke nonitor its toxic |evels that
12 affect this community and every coal ash comunity
13 in the state. Duke gets to self-nmonitor. | asked
14 M . Reeder yesterday at UNC s School of Public

15 Heal th when he made a talk why they |et Duke self-
16 nonitor. And he said oh, we let all industries do
17 that, and it would be too expensive for us to do
18 the testing.

19 Now, he testified today that they check Duke
20 all the tine. Yesterday he said they test them --
21 they check it once a year. A little discrepancy
22 there. The other thing is, yes, it mght cost

23 sonme extra noney, but when people's lives are at

24  stake you don't cut corners. And that's what DEQ
25 is doing. That's what Duke is doing. And | ask
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1 you all to nake sure that whatever decisions you

2 make and you reconmend are enforced and are

3 checked by i ndependent groups.

4 You can't rely on Duke. And if M. Reeder's
5 testinony today is an exanple, we can't just rely
6 on DEQ either. W need sone i ndependent testing.
7  Thank you.

8 ( Appl ause.)

9 MR. HI NTON: Reverend Warren.

10 MR. WARREN: My nane is Alfred Warren, and

11 |"ve lived here all -- all of ny life. I|I'ma

12 |ifelong resident of this area.

13 The question was asked, what can be done? W
14 would like for it to be cleaned up, and what we'd
15 like is justice. It's been a great injustice

16 taking place in our neighborhood. And the

17 representatives say, he act like he didn't know
18 what was going on. Listen. W have been fighting
19 inthis area for the |ast 38 years, ever since the
20 plant came dowmn. [I'm-- ny nother, she had 10
21 children. W have one of the |argest black
22 famlies that live there in that area right there
23 around that plant.
24 | know all about the politics of Stokes
25 County. Because the |ast 38 years |'ve been
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1 fighting the politics of Stokes County. The
2 politics of North Carolina. So you ought to |et
3 M. MCrory know, tell himto clean it up. W
4 want to make it high priority first of all, and to
5 <clean it up. And then to the U S Conmm ssion, we
6 want justice. The people that |ive here want
7 justice.
8 The issue that | want to bring out, that this
9 is affecting people's lives. People are dying.
10 Each one of you that's within this building that's
11 an advocate, we want you to cone on board. Let
12 the Governor of North Carolina know how we feel
13 here. Because it not only affects Stokes County;
14 it affects the whole state. |It's affecting the
15 whole nation. Let M. Obama know t hat we
16 appreciate himcomng out (inaudible). W want
17 results. Ganted (inaudible) but what we need is
18 results because people are dying. | nade a pact
19 wth Tracey's nother before she died. And |
20 promsed her, | said, |'mgonna do all that I
21 possi bly can to | et people know that people are
22 dying. This is a real issue. And | have to tell
23 you, we need to get across the nost. To each and
24 every one that's within this roomright here,
25 we've got to let themknow. Not only here in
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1 Stokes County, but all over the State of North

2 Carolina. This is real and we need to deal wth

3 it.

4 They said, well, don't raise the issue about
5 race. Don't say nothing about race. Let's just

6 take everything and nmake it an advocate of the

7 environnent. Listen, how can we deal -- not deal
8 wth the problem the systemthat you pointed out
9 towusis, it's alowincone black nei ghborhood.

10 Way? Wiy not nmake it an issue? W' re not neking
11 an issue of race. W didn't make it an issue of
12 race. That's where | live at. That's where | was
13 born and raised at, ny famly.

14 And we need justice. The young nman who was
15 sitting here representing the governor, we need

16 justice and we need nore than just a | ot of

17 rhetoric. That's what we need. [|'d like to thank
18 all of the advocate groups that are here,

19 everybody that has gotten up and spoke. | thank
20 you so nuch. Because ever since | was 22 years
21 old -- | nmade history in this county right here,.
22 | ran for public office. | was 22 years old. And
23 as | was sitting there | said, sone of the sane
24 i ssues that we were dealing with then, we're still
25 dealing with now.
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1 It's tine for action. W' ve had enough

rhetoric. Let's have sone action. Let's get the
people that live right in these areas. Coal-fired

plants all over the State of North Carolina, al

2

3

4

5 (inaudible). It needs to be addressed. | nmde

6 the promse to Tracey's nother, M. Anne Brown,

7 and | told her, | said, I'll do all | can, Anne,
8 tolet this nation know the effects of coal ash.
9 And we as the residents are the ones that need to
10 speak to let each and every advocate group to

11 share, let them know, we need you. W want you on
12 board.

13 | thank God for each one of you, because

14 you're servants of righteousness. This group we
15 have, |'ve never seen the type of love that |'ve
16 seen out of all the brothers and sisters that's in
17 here working. People are dying. W need to be
18 concerned about what's going on, not just let it
19 pass over. W need to look a little deeper into
20 the consciousness of their heart.

21 (Appl ause.)

22 MR. HI NTON: Shelton Bass. One comment for
23 the participants, address the Commttee with your

24 comments. Address it to the Commttee, because

25 they are the ones that are actually listening to
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1 and collecting the information. And sonetines

2 when you turn your back it's hard to -- hard to

3 hear you all, so | have to read |ips.

4 MR. BASS. Hello. M nane is Shelton Bass.

5 |"mfromLee County. [|'ma nenber of

6 Envi ronnmental Lee. W found out about this coal

7 ash comng to our county a year ago. W live 50

8 foot fromthe flag. Qur fence line is the water

9 line for the coal ash pit, so it really is harmto
10 our little farmthere where we rai se our ani nals.
11  This makes ne sad. This (inaudible) you know.

12 Here cones M. Coal Ash, M. Duke Energy, and
13 then we turn to the county, and the state took the
14 county's rights away, so they said, well take the
15 $120 million. 1It's just gonna be 20 mllion tons.
16 And then today M. Reeder -- this is the first

17 time |I've ever listened to himand not wal ked out
18 of a neeting, ever. Because | thought, well, he's
19 gotta be lying, but he's saying sonething | want
200 to hear. Until, as Ms. Therese puts out, any new
21 permts that cone down we are gonna | ook at.
22 \Well, they pushed our permts for our coal ash
23  dunp in Chatham and Lee County in three nonths.
24  They were out there. Here, we're gonna dunp the
25 coal ash on you.
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1 How many barbecue plates did | have to sel

2 toraise noney for a lawer for our little group

3 to fight Duke Energy, that's got nore noney than

4  (pnama or the government. They got all the noney,
5 because everybody pays the power conpany.

6 Everybody, if you got power. You can't steal it

7 fromthem They'|ll come get you. It's terrible.
8 And we're fighting all this stuff.

9 But what I'mtrying to say is, now Chat ham
10 and Lee County are gonna take 150 mllion tons

11 because he didn't -- he said the new permts --

12 these old permts, they're just gonna keep piling
13 it on us. W got 300 acres behind us. W can put
14 a whole lot of coal ash in 300 acres. Y all got
15 enough here. The lady said it was 12 stories

16 deep. Dig it deeper. It doesn't matter. The

17 water's already contam nated in both counties. o
18 ahead and dig it deep as you want to dig it.

19 W' ve got three rivers there. One of them
20 feeds the Cape Fear River. They're gonna bring
21 the coal ash from Cape Fear the one in WI m ngton,
22 they're gonna bring it to Chatham County and we're
23 just gonna punp it right into the Cape Fear and
24 send it right back to them [It'Il be a vicious
25 circle. And | really want y'all to think about
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1 this and nake the North Carolina |egislation,

2 CGovernor, be accountable for their actions, not

3 just say they're gonna do sonething and then

4  change their mnds, because that's what they're

5 gonna do. Big industry does it all the tinme. |

6 worked in big industry all ny life. They'Il tell
7  you anyt hi ng.

8 As | told the lady earlier, | was at the

9 Uni on Carbide plant, Franklin, Virginia. Darrel
10 Edwar ds, owner of Edwards Construction, biggest

11  construction conpany in North Carolina, was one of
12 their welders. They said, | don't want none of ny
13 new cranes on that job site. The paint's being

14  peeled off of em | |ooked at himand said, this
15 welder ain't going back up there. |f your crane
16 can't go up there, | can't go up there.

17 These people wll tell you the sane thing. |
18 <can't live where | cant' grow ny food and ny

19 animals and ny children. Thank y'all so nuch.
20 (Appl ause.)
21 MR. HI NTON: Ms. Florence Malloy. And this
22 wll be the |ast participant before we break for
23  lunch.
24 M5. MALLOY: My nane is Florence Mill oy, and
25 |"ve lived on Pine Hall Road all ny life. |
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1 started down at the -- when | first started to
2 going to school, ny father and them|lived right
3 there at the -- uh, Dallas Smth G ocers and
4 Gill. And the house burned up as | was little
5 and we noved on up further. But all these years
6 he had owned | and in the Duke Energy surroundi ngs.
7 And nmy -- | amso concerned of what this
8 water is doing to our bodies. They don't want you
9 todrink it, don't want you to cook with it, don't
10 want you to wash with it and all of this stuff.
11  Well, the old people is getting ol der and the
12 young people that's com ng al ong behind us, and
13 |"mjust really concerned what it's doing to our
14 health. And | always have thought about it, and
15 it's really a scary issue. And that's what | cone
16 today to say, because | amreally concerned about
17 the health issues on this. And all the little
18 children that's conme around in the nei ghborhood
19 nowadays, what will they conme up with next? And
20 that's all | have to say.
21 (Appl ause.)
22 CHAI R LAZO- CHADDERTON: Thank you so nuch.
23 Now we are going to break for lunch until 1:20.
24 Qur third panel will be 1:20 to 2:30. Thank you
25 so nuch.
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1 (Lunch.)

2 CHAI R LAZO CHADDERTON: CGood aft ernoon,

3 everyone. Wl cone back and wel conme to peopl e that
4 they just cane, or canme a short time ago. M nane
5 iIs Matty Lazo-Chadderton, and here | amthe Chair
6 for the Advisory Commttee, and we have the honor
7 to have from Washington, D.C., Chairman Martin

8 Castro and Conm ssioner Karen Narasaki. And ny

9 col | eagues next to nme here and comm ttee nenbers.
10 Qur next panel is going to be from1l:25 to

11  2:30 p.m and the speakers are Marie Garlock from
12 Breast Cancer Action. Peter Harrison, \Waterkeeper
13 Alliance. WIIl Scott, Yadkin River Keeper. W

14 have Dr. Rebecca Fry, Associate Professor at UNC
15 Chapel HIl. Thank you so nuch. Please --

16 because you are four panelists, we are going to

17 have 15 mnutes, a little bit |less, and then we

18 open for questions.

19 And | wanted to say thank you for being a
20 wonderful, wonderful teamof North Carolinans, and
21 thank you for the wonderful people, |ocal people
22 that they are great hosts. And please keep the
23 environnment respectful to each other. And we are
24 only for one goal here: the well-being of our
25 state. Thank you.
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1 Peter Harrison first, or who is going to be

first?
FEMALE: He has the (inaudible) set up.
CHAI R LAZO CHADDERTON: Fantastic. Yeah. W

MR. SCOTT: Can y'all hear ne?
FEMALE: A little |ouder.
MR, SCOIT: Alittle bit |ouder?
FEMALE: Yes, please.
10 MR, SCOTT: Al right. H. M nane is WII

2
3
4
5 are flexible here.
6
7
8
9

11 Scott. I'ma Yadkin River Keeper. W're a

12 501(c)(3). We're a non-profit based out of

13 Wnston-Salem and we do water protection work

14  throughout the Yadkin Ri ver Keeper basin. W're
15 here today because we have nenbers who are in the
16 Dukevill e Community, which is next to the Buck

17 Steam Station, a retired coal ash facility on the
18 Yadki n Ri ver.

19 W were also sone of the first responders to
20 the Dan River spill when it happened in 2014, and
21 so we're gonna talk a bit about the problem of

22 coal ash through our own |ived experience in both
23 t hose cases and the inpacts we see it having on
24 communities in North Carolina, including the

25 di sabl ed and the elderly.
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1 So, on Sunday the 2nd -- |'msorry, Sunday

2 February 2nd, 2014, you know, the Dan River, uh,

3 spill occurred. We were sone of the first folks

4 on site. W worked with [ocal community nenbers

5 totry to give themup-to-date information on the
6 water quality there and al so, you know, what was

7 happening. W' ve returned since and we've worked
8 wth folks in the basin to understand the |ong-

9 terminpacts and the inpacts on the ecosystem as
10 well as the community there.

11 So you can see fromthis image the difference
12 between the regular soil of the Dan River and the
13 coal ash, tens of thousands of tons of which got
14 dunped into it that day. That ash is all still in
15 the river. None of it has been cleaned up. And
16 it's gradually making its way down the river.

17 It's been silted over and buri ed.

18 So, uh, when we look at this problem you

19 know, it hasn't gone away. Qur State Departnent
20 of the Environnent has said that the anbient water
21 qual ity standards are now being nmet, right. So
22 the ash is no longer in the water colum, but it
23 is buried in the bed of the river and it's
24 gradually making its way, uh, back through the
25 ecosysteminto things like fish that people eat.
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1 So there are gonna be long-terminpacts that
2 we don't understand for a long tinme as these
3 pollutants are gradually rel eased out of the soi
4  there.
5 So because we have been involved in hel ping
6 clean up the Dan River spill, we started | ooking
7 at coal ash facilities in our own watershed, and
8 what we found was the Buck Steam Station. It's
9 nanmed after Janmes Buchanan Buck Duke. It started
10 operating in 1926, and it burned coal for four
11  score and seven years, until 2013. There are over
12 five mllion tons of ash sitting in 170 acres of
13 ponds there.
14 On one side of that facility you have the
15 Yadkin River, which it's our job to try to
16 protect. On the other side you have a -- a road
17 full of famlies who are living on well water.
18 Al right? So those are the two options that the
19 ground water has for getting out.
20 Li ke all other coal ash pits basically in
21  North Carolina, these are unlined. So we saw --
22 from 1927 to 1957, we don't really know what
23 happened to the ash. There's not good
24  docunentation. W do know it probably didn't go
25 far. Rght? It's always been heavy and hard to
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1 dispose of.

2 From 57 through 2013, Duke began buil di ng

3 these earthen dans, inpounding water, including

4 one streamthat used to flow through the community
5 and then out to the Yadkin River. |'ve actually

6 talked to community nenbers who renenber playing

7 in that streambefore it was inpounded and buried
8 underneath mllions of tons of ash. So we know

9 where the water fromthese ponds is headi ng

10  because there were streans in some cases

11 underneath them

12 W al so have retired ash ponds at our site

13 that have been covered over and buried and that

14 actually have trees growing on top of them So

15 our concernis, we really don't want to see --

16 just because there's no |onger coal being burned
17 there, for this problemto be sort of covered up
18 and forgotten. Even though we know that there are
19 | ong-term environnental inpacts invol ved.
20 This is a picture taken of sone of our
21 menbers that we've worked with. This is Bryant
22 and Sherry Gobble. They live, as you can see,
23 next to one of the ash -- ash ponds. That's the
24 Buck Steam Station in the background there.
25 That's the largest ash basin in the foreground.

Legal Media Experts
800-446-1387



UNITED STATES COMMISSION ON CIVIL RIGHTS PUBLIC MEETING
, EXAMINING HEALTH AND ENVIRONMENTAL ISSUES RELATED TO COAL ASH DISPOSAL IN N.C. on 04/07/2016

. . ~ Page 143
1 This was their dream hone. They saw this as

a water feature when they initially built it, and
they were told that there were no potenti al

groundwat er inpacts. Al right. So they built

2

3

4

5 the hone. They have a well. 1In the spring of

6 2014, after we responded to the Dan River spill,

7 we went out and started both sanmpling at the river
8 and al so hel ping people test their wells around

9 Buck Steam Station, and what we found was that

10 there were high |levels of hexaval ent chrom um and
11 vanadium And levels that, you know, according to
12 studies, may have |ong-term human heal th i npacts.
13 So, we began hel ping fol ks do that testing,
14 and what we found really concerned us. So,

15 there's certainly two sides to this site, and |

16 want to explain this to you all, because | think
17 this is the case with a |ot of coal ash ponds,

18 right. At the top of the screen there, those red
19 dots are where we took seep sanples. Right? So
200 we -- we went out in boats on the river and --

21 because we had gotten a notification that there
22 was sonething orange com ng out of the river bank.
23 And we pulled sanples. W took it to a state

24 certified laboratory, and it canme back that those

25 sanples were high in cadm um and arsenic, which
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1 are netals that we generally associate with coal
2 ash. Those yellow dots you see are the Gobbl es,
3 who | just showed you the photo of, and the one on
4 the right there is the Thonmases. And these are
5 the first famlies we really worked closely wth.
6 The Thomases have been living on this property for
7 several generations, as far back as the 19th
8 century.
9 And so this community has been here for a
10 long time. It's called Dukeville because the
11 reason people cane to live in this place initially
12 was because the plant was there. 1In fact, the old
13 original Dukeville was actually -- sone of it was
14  where the ash basins now are, and sone of those
15 old houses that were built as conpany housing in
16 the 20s and 30s have been noved back on to
17 Leonard Road, where you can see that |ine of
18 houses on the bottom
19 So our real concern here is that when you put
20 residential water wells in close proximty to
21 mllions of tons of industrial waste, there's a
22 connection between groundwater sources. \Wen you
23 put this weight on top of the groundwater table
24  you're gonna change the natural direction of flow
25 and you're gonna cause it to radiate outward in a
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1 sort of a radial pattern. So not only do you have
2 that pressure pushing it out, but you al so have --
3 wells pull water in, right? By pulling water in,
4 they actually create a different direction of flow
5 than you'd have under natural conditions.

6 Wth wells that are this close, we worry that
7 they're pulling water in fromunderneath those ash
8 basins that's been contam nated by a variety of

9 coal ash pollutants that you've already heard the

10 health effects of.

11 So this is a map of the site in April of

12 2015. So we started working with folks in spring

13 2014, doing our own water testing. That didn't

14 necessarily get a lot of attention fromthe state.

15 I n August of 2014, or -- yeah, 2014, the state

16 passed the Coal Ash Managenent Act, which nandated

17 well testing within 1000 feet or -- I'msorry,

18 1500 feet for down gradient wells.

19 So in April of the follow ng spring, al

20 these folks, over 70 people around Buck, got these

21 letters telling themnot to drink their water from

22 the State Departnent of Health and Human Services

23  because it contained | evels of contam nants that

24  cause an elevated cancer risk over a lifetine of

25 exposure. So this -- it wasn't enough that you
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1 m ght -- you would know that this was bad for you.
2 You wouldn't necessarily have acute toxicity where
3 you'd get sick, but over a lifetinme of exposure
4 this could happen.

5 And so we've worked with a nunber of these

6 folks and helped to try to organize this

7 community, because sone of these folks really

8 didn't feel like they could speak up for

9 thenselves. So these are the seeps | was talking

10 about. You all can see that orange there. This

11 is -- Buck Steam Station is next to a damed | ake,

12 noni t ored by Al coa.

13 And the reason we were able to take these

14  seeps is because that ground that you see is

15 normal | y under water, about 10 feet under water.

16 But because the | ake | evels had been dropped,

17 people could see this orange netallic ooze com ng

18 out. And Pete Harrison was with nme when we went

19 out there and sanpled and docunented these, and

20 what we saw was al nost a quarter mle of these

21 orangei sh, netallic seeps com ng out of the bank

22 into what would normally be below the water Iine

23 of the river.

24 So as river keepers, that's our real concern,

25 is that just below this station there's -- first
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1 there's over 293,000 people that have their

drinking water that conmes out of intakes below the
station.

Second is, tehre's Hi gh Rock Lake, which is

2

3

4

5 the nost heavily used part of the Yadkin for

6 recreation, including swnming and fishing.

7 There's also a | ot of people who have | ake houses
8 around it who are on well water. So there's an

9 enor nous anount of people that are inpacted if

10 this water has contamnants in it.

11 That's just another close-up so you can see.
12 There was so nuch nmetal in this water that when it
13 pooled, there was actually sort of netallic crust
14 on it that you had to break open if you wanted to
15 see the water underneath, all right.

16 W now know from Duke's own engi neering

17 studies that they estimate that tens of thousands
18 of gallons of -- of groundwater from underneath
19 the site every day are flowng into the river.

20 So, as river keepers, since that's a water of the
21 United States, we regard that as a violation of
22 the Cean Water Act, and that's why we filed a

23 federal Clean Water Act suit Septenber 3rd, 2014,

24  alleging discharges of a pollutant to a water of

25 the United States.
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1 That suit's still ongoing. W survived

sunmmary judgnent. Duke Energy presented the
argunent that the State Departnent of

Environmental Quality was diligently prosecuting

2
3
4
5 the problens here at Buck and so our suit should
6 be bl ocked. A federal judge rejected that

7 argunent and said that if -- none of the actions

8 that you would expect of a prosecuting entity had
9 been taken. They had not a case order. They

10 hadn't taken depositions. Discovery was not

11  ongoing. Essentially, while the state had filed a
12 suit, they were doing nothing to aggressively

13 prosecute the violations that we see here, and

14 that's why our suit is still alive today, and we
15 can prosecute it as citizens.

16 Again, in red here you'll see the ash basins.
17 The small red dots there are where we took seep

18 sanples. W saw seeps throughout the area in

19 between those two points. In the foreground you
20 can see the coal ash plant. So really, | want to
21  enphasize that there is nowhere good for the

22 groundwater to go here, and there is nothing

23  preventing the groundwater from noving either

24 towards the river or towards residential wells.

25 So this is Duke Energy's own assessnent of
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1 what's happening at this site. W don't agree

2 wthalot of it, but what they show, the green

3 there is where they say water is draining off the
4 site. So that's towards the river, right? So

5 they've essentially conceded that tens of

6 thousands of gallons of contam nated groundwater
7 are flowng into the river every day. And this is
8 ariver -- again, it's a drinking water source

9 downstream There are nunicipal drinking water
10 i ntakes belowit. |It's also heavily used for

11 recreation. So there's an inpact to our nenbers
12  there.

13 What we don't agree with is that Duke Energy
14 drew what they call a no flow boundary around the
15 south end of the site there. The residential

16 boundary. That neans in their conputer nodel

17 groundwater can't flow past that black Iine that
18 you see there. Al right.

19 So when we're speaking here to you all, what
200 we think is inportant to understand is the
21 community itself does not have the resources to
22 argue against this kind of science. Duke Energy
23 has spent mllions of dollars producing these
24 reports, but we believe they've done so in a way
25 that fundanentally m srepresents the behavior of

Legal Media Experts
800-446-1387



UNITED STATES COMMISSION ON CIVIL RIGHTS PUBLIC MEETING
, EXAMINING HEALTH AND ENVIRONMENTAL ISSUES RELATED TO COAL ASH DISPOSAL IN N.C. on 04/07/2016

) Page 150
1 groundwater underneath the site that's potentially

contam nating wells and the Yadkin R ver.
So that's why we really think that it's

I nportant that the Conmm ssion be involved in this

2

3

4

5 and to nmake this public, because we don't

6 necessarily have a process where either the state

7 agency is effectively prosecuting or utility. The
8 polluter that's involved, which has already pled

9 guilty to several crimnal violations of the C ean
10 Water Act, is really having soneone push back

11 agai nst their presentation of what's going on

12 her e.

13 This is the -- one of the |last things I
14 wanted to show you all. Each of those blue dots
15 is a seep that Duke admts is a leak in the coal

16 ash ponds, right. So the inportant thing to

17 understand is, while there's groundwater going out
18 in all directions, these dans are earth, and they
19 | eak. There's water comng out of themall the
20 time, right. And that water contains coal ash

21 cont am nant s.

22 The whol e idea of a coal ash systemis that
23 the bad things, the netals, go down to the bottom
24 right. And that the water on top is clean enough

25 that you can drain it off. Wat we see here is
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1 that there is nothing to prevent those netals from

m xi ng with groundwat er and then from escapi ng
t hrough seeps like this or just through the

groundwater table that residential wells and the

2

3

4

5 river feed off of.
6 CHAI R LAZO- CHADDERTON: Thank you

7 MR. SCOTT: GCh. Thank you.

8 CHAI R LAZO CHADDERTON: Thank you. And who is
9 next? Peter?

10 MR. HARRI SON: Thank you very much to the

11 Commttee and to the Comm ssion for this

12 opportunity. M nane is Peter Harrison, and |I'm
13 an attorney with Waterkeeper Alliance. W're an
14 international organization conprised of nore than
15 270 | ocal organizations, river keepers, |like WII,
16 who are each dedicated to one body of water.

17 My particular area of expertise is coal ash,
18 and | work primarily in the Southeastern United
19 States, including across North Carolina. And so |
20 want to just speak to a -- one really general

21 thene today, and | think that you've heard

22 different facets of it fromall of the speakers
23 that have been out here. And that thene is that

24  coal ash regulation is such a quintessenti al

25 governnmental failure. It's a failure of the
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1 governnment to do its nost fundanental task of

2 protecting the very, very basic security and

3 safety of the public. And it -- it's happened in

4 amllion different ways, and it just so happens

5 that North Carolina has been -- it's becone very

6 exenplary of many of these ways that the

7 governnment has failed to protect the public. This

8 failureis -- is ongoing.

9 There have been sone signs of progress in the
10 formof new regulations that are |ong overdue that
11  we now have, but the gaps that remain are nmany and
12 they are very serious. So I'mgoing to provide a
13 few exanples of this failure to put into context,
14 and you've heard reference to sone of these
15 Dbefore.

16 But the first thing | want to start with is
17 just to nake sure everyone understands the

18 magni t ude of the problens here, the probl em of

19 coal ash, the national problem of coal ash, not
20  just in North Carolina but across the country.

21 This is the nunber one source of toxic water

22 pollution in the United States, coal ash. W!'re
23 talking about 5 billion-plus pounds of pollutants
24 that go into waterways legally every year. That
25 does not account for what goes into our waterways
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1 illegally every year. And that also seens to be

quite a big problem the illegal pollution
di schar ges.

In North Carolina, for exanple, Duke Energy

2

3

4

5 owns 14 current or former coal-fired power plants.
6 According to the State of North Carolina, all 14
7 of them have been illegally polluting groundwater
8 and surface water for many years. And so this is
9 what's |eaking out of these ash pits, and, as you
10 just saw on the photo, com ng through the river
11 banks, into streans, et cetera.

12 So this is a massive problem \Wen it cones
13 to governnent oversight, protection of one of the

14  basic human needs to |ive, water, clean drinking

15 water, | want to talk to a few points about that
16 here.

17 As you' ve heard, when new coal ash

18 | egi sl ation was passed in North Carolina, that

19 resulted in a requirenent that Duke Energy

20 identify all of the drinking water wells that are

21 wthin a half mle of this coal ash pond, at every
22 Ssite across the state. Astonishingly, nobody had

23 done that before, in spite of the fact that the

24  state governnent, the federal government, and Duke

25 Energy itself knew that these ash ponds were
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1 | eaking in the groundwater.
2 Nobody had bothered to ask, well, | wonder,
3 are there people drinking the groundwater anywhere
4 close to these plants? It turns out hundreds of
5 peopl e are.
6 So the next step, after identifying all the
7 wells within a half mle of the plant, North
8 Carolina DEQ requires Duke Energy to test all the
9 wells within 1,000 feet, and a smaller radius. Lo
10 and behol d, nost of those wells contain what the
11 state deened unsafe |evels of contam nants
12 associated with coal ash.
13 So the next step, DEQ says, Duke Energy you
14  nmust test nowwithin 1,500 feet of the coal ash
15 ponds. Lo and behold, sane result. But that's
16 where the testing stopped. And the testing was
17 inconplete within -- within 1,500 feet. So there
18 are still many people who we have every reason to
19 Dbelieve wll have unsafe |evels of contam nants in
20 their wells who live less than a half mle from
21  coal ash ponds, whose wells -- nobody has even
22 offered to test their wells. And there are many
23 nmore who have not had their wells tested that are
24  even closer than that.
25 And so | think that is the -- that's a very
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1 inportant factor to renenber, that, you know, at

sone point |last year the state sinply stopped
| ooking. And there are many nore people who --

who are very nuch at ri sk.

2
3
4
5 How at risk are these people? W -- we've
6 had a very bizarre change of events here where at

7 first all of those fol ks who -- al nost 400

8 resi dences were advised not to drink their water

9 by the state governnent here, because they

10 contained unsafe levels of one or nore

11 contam nants associated wth coal ash

12 Fast forward to two weeks ago, those sane

13 people, many of them received another letter from
14 the state that said, you know what, it is safe to
15 dri nk your water. Not because we are -- we nmade
16 sone error in calculating how nuch risk there is

17 fromdrinking your water. That -- that's staying

18 the sane. W were right about that.

19 But, basically we're just determ ning that
20 you -- you should accept a higher level of risk
21 than what we originally said, which is -- was

22 consistent with w dely-accepted risk screening
23 | evel s.
24 And so now we see a shift away fromthese

25 originally-determ ned risk factors that triggered

Legal Media Experts
800-446-1387



UNITED STATES COMMISSION ON CIVIL RIGHTS PUBLIC MEETING
, EXAMINING HEALTH AND ENVIRONMENTAL ISSUES RELATED TO COAL ASH DISPOSAL IN N.C. on 04/07/2016

Page 156
1 the do not drink advisories, and now the State's
2 Departnment of Environnental Quality, Departnent of
3 Heal th and Human Services, is recomendi ng that
4 people sinply ook to the federal Safe Drinking
5 Water Act standards as the -- the ultimte say in
6 what is safe for themto drink, what is not.

7 So this is in this case, unfortunately,
8 patently bad advice. | listened to M. Reeder
9 speak yesterday to an audi ence at the University

10 of North Carolina where he said that he thinks

11 it's safe to drink your water if your water neets

12 all of the standards under the federal Safe

13 Dri nki ng Water Act.

14 In the case of chrom um and hexaval ent

15 chrom um which has been one of the frequently

16 tal ked-about contam nants showi ng up in people's

17 wells near coal ash ponds in North Carolina, the

18 federal Safe Drinking Water Act standard for that

19 is 100 parts per billion. According to the State

20  of North Carolina's own risk nunbers, that anounts

21 toalin 700 lifetinme cancer risk. That |evel of

22 chrom um or hexaval ent chrom um

23 And so if you interpret what M. Reeder said,

24 that it's safe to drink the water that neets that

25 standard, and then you |l ook at North Carolina's
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1 population, that anmbunts to saying, well, | think
2 that we should accept that 14,000 North Carolinans
3 get cancer fromdrinking hexaval ent chrom um
4 That's not all right.

5 And so in the |last couple of weeks -- and

6 just want to drive this hone -- the State of North
7 Carolina has sent advisories to residents telling
8 themit is safe to drink their water and their

9 water contains |evels of hexaval ent chrom umt hat

10 anmount to about a 1 in 1,000 lifetinme cancer risk.

11  They sent these letters to famlies with four

12 children who drink the water, and w thout any real

13 explanation of why they're doing that.

14 So | just want to really reiterate that

15 poi nt, that we have the governnment giving very bad

16 advice, very dangerous advice. And I'd also like

17 to point out that -- that Governor McCrory has

18 been conpletely silent on all of this. Governor

19 McCrory has not responded to numerous phone call s,

20 letters, and pleas fromthese affected citizens

21 for help. He's not said a word publicly about it.

22 And one final point that | would Iike to nake

23 is just to kind of revisit sonething that WII

24  just spoke to, which is the enornous conplexity of

25 these issues here. These -- understanding what is
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1 happeni ng, evaluating who is at risks, the degree
2 of risk, where is ground -- contam nated
3 groundwater noving? These are extrenely technical
4 probl ens and no ordinary citizen could possibly be
5 expected to understand it.
6 This is a job for the governnent to figure
7 out. That's why we need governnent. And in the
8 case of North Carolina, the sole responsibility of
9 i nvestigating and studying these problens falls on
10 Duke Energy itself. And that is also a problem
11 especially given the fax that we've seen Duke
12 Energy plead guilty to federal crinmes involving
13 its coal ash managenent in the last year. It --
14 it isliterally a fox guarding a henhouse.
15 And so, you know, | think that many in the
16 state governnent and the Departnent of
17 Environnental Quality would agree that the
18 Depart nment does not have the resources to do this
19 work, and so now we are in a position of having to
20 rely on Duke Energy to do this. And so we've got
21 Duke Energy spending mllions to create these site
22 assessnents and -- and with -- | think |I've heard
23 the figure an arny of 300 or nore consultants
24 working on this, and the public has very few
25 options when it cones to actually exam ning that
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1 and overseeing that. Governnent is doing very

little in that regard.
And -- and to sort of tie it all together to

the federal |evel, the EPA has now enacted a coal

2
3
4
5 ash rule, treating coal ash as a solid waste, but
6 there are many problens with the -- the new EPA

7 rule. It took too long to get in the first place.
8 But one of the nost glaring ones is that in

9 adopting this rule EPA passed off all of its

10 obligation to enforce the rule. The burden falls
11 solely on citizens, to enforce this nmagnificently
12 conplicated federal rule.

13 And again it's the same -- the sane thene

14 that we see in North Carolina. It is the owners
15 of the coal ash facilities that are in charge of
16 doing all the work. And so | want you to consider
17 that in the context of what's going on in North
18 Carolina, that there is -- this is not just a

19 state failure. This is a -- a federal failure.

20 And it -- wwth that | wll defer to the rest of ny

21 col | eagues here.

22 CHAI R LAZO- CHADDERTON: Thank you. Thank you
23 so much. We'll have Marie.

24 M5. GARLOCK: |'ve got a few papers here. Can
25 you all hear ne okay? H . |'m Marie Garl ock.
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1 |'mw th Breast Cancer Action, which is an

2 organi zation devoted to health justice for al

3 people living with breast cancer and at risk for

4  breast cancer, expanding into persons facing

5 advanced cancers of all types.

6 | have a fewitens |'mgoing to put up here.
7 This was a synbol only of coal ash. This was a

8 synbol of the picture that nmay have been on the

9 table with Duke Energy CEO Lynn Good, DEQ

10 representatives, and Governor McCrory at a secret
11 di nner that was held at the Governor's Mansi on,

12 and residents of Stokes County and the rest of the
13 state have invited all of those people to have

14 dinner wwth themnultiple tinmes, and that

15 invitation has not been followed up on.

16 And | know that throughout this process of

17 being here in the hearing today, we've felt sone
18 counter-energies to what residents have been

19 sharing, and I want to shift the energy back
20 toward what the residents are sharing so that that
21 is the news story, because that is what we shoul d
22 be focusing on. W can say the sky is pink and
23 then have a news story arguing, oh, no, soneone
24 said the sky is pink and soneone el se said the sky
25 is blue. But we're here to |look at what the
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1 residents are sharing with us.

2 So, | got involved with this because | began
3 aresearch project with UNC Chapel H Il and |IRB

4 study 152371, and working with the NAACP's, non-

5 parti san, Forward Together novenent in North

6 Carolina as a Breast Cancer Action representative.
7 | asked where | could interview people who becane
8 health justice activists in line with the Breast

9 Cancer Action m ssion because they faced cancers.
10 And everyone said, go to Wal nut Cove because there
11 are so many people facing cancers.

12 | showed up in June at the request of sone
13 colleagues. | had a neeting with residents who
14 were activating creatively. Such anmazing

15 | eadership in this conmunity that really can be
16 docunented to be of benefit to other simlar

17 comunities. Looking at the correlation of coal
18 ash toxicity and how fracking in positions in the
19 Wl nut Tree nei ghborhood woul d increase that risk
20 for them as you' ve heard so beautifully put wth
21 all the representatives so far today.
22 And when | wore this pin that says Cancer
23  Sucks, it was the fastest that | have run out of
24 pins that say Cancer Sucks. Because peopl e know
25 it does when you face it. | faced it in ny own
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1 famly. It does. It sucks. Pardon ny |anguage.
2 But people want to wear this in this comunity,

3 because so many peopl e have faced cancers. It

4 went faster than at cancer synposiuns that | have
5 been to, because there were so many peopl e facing
6 cancers here.

7 And so what | want to do as | go through what
8 this research has been with in-depth oral history
9 interviews wth residents here in Stokes County,

10 and intercept interviews, over 30 of those, and

11 then participant ethnography at nore than 25

12 statew de, county, and town events here. | would

13 | i ke to nove this.

14 |'d like to dedicate this presentation and

15 this dinner invitation with all of the residents

16 here in Stokes County to all of the people who

17 cannot be here, the people who have passed away,

18 whose representatives you' ve seen here, or the

19 people who are too sick now. 1In calling residents

20 and research partners to cone and speak today,

21 many of themsaid, | can't, because | have

22 doctor's appointnents. And so | just wanted to

23 represent that as a real thing, preventing even

24 nore people fromcom ng and sharing their

25 experiences here with you.
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1 | also want to dedicate this presentation to
2 all people who are intimdated. There's been
3 silence in this comunity, |like many siml ar
4 others who are facing coal ash toxicity, where
5 jobs and tax revenue are pitted against health and
6 responsi bl e handling of toxic industrial waste.

7 Peopl e whose fam |y menbers who work or did work
8 for Duke Energy who are not confortable or who are
9 not legally able to speak out while facing illness

10 after living and working in close proximty to

11  coal ash waste.

12 | would also like to dedicate this

13 presentation to all people experiencing cognitive

14  dissonance. That's sonething that canme up in a

15 | ot of the interviews. Enployees, people in

16 marriages split apart fromthe stress or fromthe

17 illness itself. Lifelong residents who think

18 sonething that many people in this roomnmay be

19 famliar with and many people on the panel

20 listening to this may be famliar with, which is,

21 but this is Arerica. This is Arerica. O course

22 | woul d have clean water. O course the

23  governnment wouldn't allow a company to dunp toxic

24  waste on our beloved hone place where we raise our

25 famlies. O course this conpany would follow the
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1 rules and respect its neighbors.

2 And lastly, this is dedicated to all people
3 struggling to get by while ill. To all those who
4  nust pay exorbitant health bills, co-pays, and who
5 struggle to qualify for appropriate health

6 I nsurance coverage due to the nmultiple costs of

7 coal ash in their lives, and people reluctant to
8 speak about illness when they have not had proper
9 i nsurance for nost of their lives, because they
10 fear further discrimnation based on trying to get
11  proper health insurance if they're open about

12  that.

13 As you' ve heard, Wal nut Cove and Stokes

14  County have becone a ground zero and a prine case
15 study for state and national nedia,

16  docunentarians, and fil nmakers, sone of whom are
17 here today, covering citizens activismto address
18 and reverse the tragic costs of unchecked

19 influence, of private industrial interests on

20 public governance at |ocal and state |evels.

21 That's really what we're dealing with here today.
22 W' ve had docunentarians cone and say we're
23 gonna look at North Carolina for a filmseries

24  Dbecause of the conflicts of interest and noney in
25 politics and your state and | ocal governnents.
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1 That is what is characterizing your state right

2 NOW.

3 | n Breast Cancer Action we follow people who

4 face cancer froma patient-centered perspective,

5 and we believe in the pursuit of health justice,

6 that everyone should have the equal opportunity to

7 be healthy regardl ess of race, ethnicity,

8 soci oeconom c status, or education.

9 Focusing on inequities in cancer, we can | ook
10 at cancer incidence and health disparities which
11 stemfroma conplex interplay of noney and power,
12 as you've seen, racismand discrimnation that
13 lead to social injustices resulting in major
14 inequities in health and provision of healthcare,
15 because all of this is really about -- what we're
16 here about today is environnental justice that is
17 inextricably tied to health justice and raci al
18 justice. W cannot | ook at one wthout the
19 others.

20 And al so here with this audi ence we have

21 today, | would like to point out that breast

22 cancer action takes a | ook at sonething that many
23 residents in this comunity have pointed out,

24  which is the process of pink washing. Were a

25 conpany that clains to care about breast cancer or
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1 other cancer advocacy by pronoting a pink ribbon,
2 image, or product, at the sane time produces,
3 manuf actures, or sells products |inked to cancer
4  causation.
5 So we can | ook at, for exanple, the way that
6 the Duke Energy tower in Charlotte every Cctober
7 islit up with pink to say that they support
8 peopl e facing cancer, but perhaps that is a
9 process of pink washing, to cover over all of the
10 cancers that you've heard about so far, and sone
11 i nterview excerpts that 1'll share wth you to
12 that end.
13 There is an array of dirty fossil fuel
14 practices that affect people's health in this
15 nation and are tied to cancers, and, in this
16 comunity, as you've heard, we're looking at this
17 inplication of coal ash and fracking together.
18 And so | would urge the comm ssion to nake a
19 recommendation that governnents not allow Duke
20 Energy, the local governnent here in Stokes County
21 and other comunities in simlar positions, not
22 al | ow Duke Energy and simlar conpanies to replace
23 coal production in their conmunities with natura
24 gas as if it were safer, and fracking production,
25 as if it were safer.

Legal Media Experts
800-446-1387



UNITED STATES COMMISSION ON CIVIL RIGHTS PUBLIC MEETING
, EXAMINING HEALTH AND ENVIRONMENTAL ISSUES RELATED TO COAL ASH DISPOSAL IN N.C. on 04/07/2016

) ] ) ) Page 167
1 And 1'd like to nove into an intervi ew

excerpt from soneone that you already heard a bit
about but she could not be here today because

she's got to work to pay her bills and get her

2
3
4
5 heal th insurance. And this interview excerpt wll
6 reveal some of the dynamcs in the community

7 around timng of exposure and cancer causati on.

8 So if we ook at things that you'll hear

9 about nore from other speakers later, but pregnant
10 wonen, people who were children in the time of fly
11 ash in the 1970's and 80s, or who are

12  experiencing continued toxic air releases in the
13 1990' s through the 2000's, the cumul ative inpact
14 of these toxins is revealing the illnesses we see.
15 Many residents in and beyond the study |'ve

16 conducted have devel oped brain, breast, bladder,
17 lung tunors in their 30's and early 40's. And

18 they were children during the tine of the raining

19 down of a lot of this fly ash.

20 Simlarly, alarmng health patterns in the
21 initial data of wonen who were pregnant while
22 |l iving near coal ash ponds or nounds wth

23 contam nated water, as well as people with
24  conprom sed i mmune systens or people who are young

25 children are elders. And these subgroups are nost
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1 vulnerable to changes in their genes, their

organs, caused by toxins found in coal ash.
And this is from Danielle Lash, who said she

got a pretty strange expiration date at 34 when

2

3

4

5 she had a stage 4 brain tunor she was di agnosed

6 wth. And she was given three nonths to |live at

7 the tinme, and they said, you mght be a mracle

8 woman and |ive another 30 years, but the mgjor

9 chance is that you're gonna live for three nonths,
10 and luckily she is still here with us.

11 Now, it seens intentional, like, well, those
12 people don't have a voice anyway. They're not the
13 nost val uable people in the community. And they
14  probably felt |like, they won't care. W can do

15 whatever we like. Like, | was trying to explain
16 to ny daughter, the entire community woul d be

17 | i ke, you know, we're so porny [sic] here. If it
18 were sonething like a strip club we would say no,
19 you can't put up a strip club in Wal nut Cove. You
20 are not putting up a strip club in our town. |It's
21  because we know how that would affect the

22 community and what it |ooks Iike. W would

23 inmmedi ately protest.

24 But because we didn't know about Duke Energy

25 and what they were doing, we didn't even know to
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1 protest at first. And | guess they know how to
2 pick. Like, here. They wouldn't go to Stratford
3 Road, where all the doctors and dentists happen to
4 |ive, and say, we're gonna put a Duke Energy pl ant
5 ri ght here, because those people would be |ike,
6 well, first of all, ny cousin is the so-and-so of
7  such-and-such, and they m ght be sharehol ders in
8 Duke Energy. And they also have the education
9 about, you know, reading up on things that say,
10 oh, | know power plants cause health issues.
11 But we're sitting over here |ike, oh, they
12 said jobs are comng. And we just run wth that.
13 Jobs. And it seens like there would be a sinple
14 database. You know, | know doctors are very busy.
15 But Iike the sane way when you go to the doctor's
16 office and everything's connected. The
17 oncologist, he's typing stuff in. M primry
18 heal t hcare physician sees that sane thing. Well,
19 the hospital | go to for ny MRI's, everything's
20  connect ed.
21 It seens |ike they would be connecting it and
22 sayi ng, hey, that person lives so many mles from
23 a Duke Energy plant. You know, and maybe that's
24  why they're facing cancers.
25 | believe that Danielle's interview hel ps
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1 reveal ways that people in this comunity are
2 dealing with what can be called sacrifice zones,
3 where people in fence line comunities with zoning
4 that allows residential and industrial areas to
5 mx are affecting, as you've heard, largely | ow
6 I ncome communities with majority people of color.
7 And | would like to share a few conmonalities in
8 sacrifice zones throughout the country.
9 Pol | uted people in sacrifice zones can't
10 identify the conditions that are making themill,
11 but they frequently think or are told in the
12 beginning, that's just the way it is here. And
13 this is according to Lerner and his publication in
14 2010 as well as other evidence about sacrifice
15  zones.
16 Resi dents are di sproportionately | ow incone
17 in comunities of color who know that affl uent
18 whites don't have to endure the kinds of heavy
19 pollution they do, but they can't afford to
20 protect thenselves by noving.
21 In low inconme and mnority areas in sacrifice
22 zones, cleanup takes longer and is | ess intensive.
23 Heal th effects anmong residence with the fence |line
24 with heavy industry are patterned. People
25 experience elevated rates of respiratory disease,
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1 cancer, reproductive disorders, birth defects,
2 | earning disabilities, psychiatric disorders, eye
3  problens, headaches, nosebl eeds, skin rashes, and
4 early death. And | go through those things so
5 qui ckly because so many people in this comunity
6 know about them And | would |ike to say -- close
7 today by sharing a short piece that was offered at
8 many of the vigils and rallies that were held by
9 residents here and inspired by the interviews wth
10 them
11 And before that | would like to say, |
12 recognize all of the contributions of the panel
13 here and the Comm ssion on Cvil Rights in your
14 gathering here, and the ways that this has really
15 i nfluenced this community, to be able to hear that
16 they could ask for reinbursenment for all of the
17 health costs. People haven't even thought that
18 far yet, because they just want it to be cl eaned
19 up.
20 And | would also like to say, | recognize the
21 creativity of Duke Energy and the McCrory
22 Admnistration and their creativity to get an
23 appointnment on the Cvil Rights Comm ssion tasked
24 with coal ash waste. And having a forner
25 spokesman of Duke Energy's top |awer, who al so
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1 happens to be our governor-to-be, here with us

2 today. And so this invitation is to everyone on

3 the Comm ssion, both with McCrory, DEQ and Duke
4 Ener gy.

5 Do you know who would like to be at the table
6 wth you? The five- and six-year-olds hone sick

7 wth asthma so severe they cannot attend school.

8 The young nonms with brain cancers who m stakenly

9 blanme thenselves as fools, for believing their

10 famly could safely Iive near coal ash as you

11  bend, break, and remake the rul es.

12 DEQ Duke Energy, and McCrory, your group

13 recreates governnment in the imge of corruption,
14 as you sell not just your but all our souls with
15 your greedy deception. The people are facing

16 brain, blood, breast, bladder, stonmach, |ung

17 cancers and dying way too early. Young people

18 wth strokes, heart attacks, who can't breathe and
19 who faint. The people with partial paralysis from
20 coal ash toxins |eached wthout constraint. The
21 people to the north and south of here. The people
22 affected all over the state targeted for pollution
23  because they are black, brown, or rural, |ow
24 i nconme, or lack town voting rights.
25 The people united before you to say we caught
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1 you on the wong side of the fight. The people

2 weeping not just over water, but health bills,

3 | ost jobs, and graves. Over |ocal econony

4 suffering while you, public |eaders, rush to save
5 the largest private energy utility in the United

6 St at es.

7 So here's the invitation. You' ve served your
8 own citizens up on platters, telling themtheir

9 | ives, jobs, votes, health, don't matter. So

10 we're here to turn the tables and invite you.

11 G ven the choice, wll you hate, deceive, or |ove
12 your state's people? WIIl you sell your ethics or
13 | ead on noral principle? WII you destroy, as you
14 already have, Duke Energy, DEQ and McCrory? O
15 wll you now choose to create respect, health, and
16 transparency, given the stakes? Thank you.

17 CHAI R LAZO CHADDERTON: Thank you

18 ( Appl ause.)

19 CHAI R LAZO CHADDERTON: Now we have Dr.
20 Rebecca Fry.
21 DR. FRY: Can you hear nme? Thank you for the
22 invitation to speak. W're very happy that you're
23 here to listen to this. | think the title of ny
24 slides will convey and be a nice follow after
25 Marie's presentation, whichis, | think we're all
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1 here because we want to inprove and protect public
2 health, and to do that we need partnerships. W
3 need partnerships with governnent, academ a, and
4  community.
5 |''m here from UNC- Chapel HIl, fromthe
6 Departnment of Environnental Sciences and
7 Engi neering. | have a Ph.D. in biology, and I
8 have a fantastic lab. |If you're in ny |ab, can
9 vyou raise your hands? Thanks. W drove here to
10 be part of this and part of the partnership that |
11 hope that we can build and we continue to build.
12 My own research focuses on toxic netals
13 exposure and health effects. And, as | said, I'm
14 a biologist, and I'"'m-- and what we're doing in
15 the lab is trying to understand how exposure to
16 toxic netals is related to health effects in both
17 adults as well as children.
18 And | don't know if this was touched on
19 earlier in some of the talks, but | think it's
20 really inportant that we renmenber that the
21 developing fetus is very susceptible to
22 environnental toxins in ways that we as adults are
23 not .
24 My own research was |aunched with a
25 partnership with the governnent of Thail and.
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1 Thailand has issues like we do in the United

2 States with toxic netal exposure. Some of that

3 work focused on exposure to arsenic during the

4 prenatal period, and this was one of the first

5 studies to show that prenatal arsenic exposure can

6 change the way genes act. They turn on or they

7 turn off. And in this case, they influenced genes

8 that play a role in inflammtion.

9 So again, think -- if you want to take hone
10 one thing fromny presentation it's that not only
11  should we be protecting the health of adults in
12 this comunity, but the unborn children and
13 children who are extrenely susceptible to these
14 envi ronnent al toxins.

15 My group, a few years ago, partnered with
16 DHHS to |l ook at toxic netal patterns across the
17 state in private wells. And we've published this
18 data. The data are publicly available. And we
19 | ooked at patterns of naturally-occurring or

20 I ndustry-derived contam nants in private wells.
21 One of the things we need to consider or
22 remenber is that nore than 2 mllion people in
23 North Carolina are drinking fromprivate wells.
24 Private wells are not regul ated by the EPA

25 Anything can be in a private well. And so if
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1 you're looking at this map, the areas in dark gray
2 and black are areas where arsenic was el evat ed.

3 Arsenic exceeded the EPA standard for many of

4 these wells. 1,500 exceeded the 10 parts per

5 billion. Hundreds exceeded the 50 parts per

6 billion. And the max we saw was 800 parts per

7 billion. That -- that |level actually exceeds what
8 we saw in Thailand and what we've shown in Mexico.
9 W have since published studies where we're

10 | ooking at other netals and their patterns across

11 the -- the state. Here you're |ooking at arsenic,

12 manganese, cadmum |ead, and let ne just say, for

13 toxic netals, they serve no purpose in the human

14  body, as opposed to essential netals, which we

15 need.

16 Toxic netals, we truly want -- there is no

17 | evel that does any good in the human body. So if

18 we're |ooking at arsenic and manganese, you can

19 see that these co-occur. The patterns of themare

20 equal ly strong across the central part of the

21 state. And those netals are known to be

22 geologically naturally-occurring. And so it is an

23 issue that we need to tal k about, which is, sone

24  of these netals are naturally-occurring in North

25 Carolina, but sone of these netals are al so
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1 industry-derived.

2 In this study, one of the findings that we

3 show, we partnered with the North Carolina birth

4 defects nonitoring program because | -- it is ny

5 research passion to protect children fromthe

6 harms of toxic netals. And one of the findings

7 that we showed was that in areas where toxic

8 metals were high, birth defects preval ence was

9 hi gher. This is published data, publicly

10 avail abl e.

11 | also, in addition to being faculty at the
12  School of Public Health, and the director of UNC s
13  Superfund Research Program This is a program

14 that's funded by the NIH, one of the arns of the
15 NH which is called the NIEHS, or the National

16 Institute of Environnmental Health Science.

17 The m ssion of that program there's an EPA
18 Superfund G oup, but thisis a-- this is the

19 group at the NIEHS that works to understand and
20 break the |ink between chem cal exposures and
21 disease, and that's what our center at UNC does as
22 well.
23 | oversee 50 faculty and staff across the
24  School of Public Health, the School of Medicine,
25 the Institute for the Environnment. W also have
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1 partnerships with researchers at Duke and North

2 Carolina State University. W focus on

3 understanding risk of toxic substances in the

4  environnment and how we can reduce those and

5 prevent those.

6 And we also, really inportantly, and one of

7 the reasons that |'ve gotten involved in the

8 situation, we are tasked by the NITH to translate
9 our research and to protect communities who are at
10 ri sk of being exposed. And so we were contacted
11 by conmunities concerned about toxic netals in

12 their wells, concerned about their do not drink
13 noti ces, who did not have the resources and the
14 information that they needed, and it's very, very
15 scary.

16 Sone of the -- what we're doing in our center
17 is understanding risks fromdifferent |evels of

18 exposure. And | think we've probably tal ked about
19 that alittle bit. One of the issues that's
20 conplicated here is, we have to tal k about what
21 risk is at |lowlevel exposure and how different
22 that is from high-Ievel exposure, and how nuch
23 risk are we willing to take on? And so we focus
24 on that in the center. W're | ooking for
25 under st andi ng nechani sns of di sease.
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1 And again, the goal is to break the link

bet ween envi ronnment al substances and di sease.
As | had nentioned, toxic netals serve no

purpose in the human body, and their presence can

2

3

4

5 lead to toxic effects. W should talk about,

6 however, that disease and human health are conpl ex

7 factors. |It's not just exposure. It's your diet.

8 It's your genetics. [It's when you're exposed.

9 And, as | had nentioned, timng of exposure during
10  susceptible windows of vulnerability is sonething
11 that we shoul d be thinking about. Are there
12  pregnant wonmen who live in this community? Yes.
13 For the community who is here, some of what
14 we do in the center is to provide themwth
15 i nformation on where to go, because they don't
16 have that information in many places. And so, for
17 exanple, a resource that we use is the ATSDR t hat
18 |*ve shown here. If you want to have information
19 about where these toxic netals cone from harns
20 that they can cause in the human body, it serves
21 as a great resource.

22 Just to give you an exanple, and |I'msure
23 you've heard of these. Sone of the harns that

24 toxic netals can do are shown here in this slide.

25 And let ne again just highlight that. Toxic netal
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1 exposure in adults and the response that it
influences in terns of human health effects is
very different. The adult -- our adult

physi ol ogi ¢ systens can respond differently than a

2
3
4
5 devel oping fetus or an infant to sonme of these
6 toxic netals.

7 | don't think | need to tal k about this,

8 which is the potential exposure for coal ash, but
9 we should also tal k about bioaccunul ation, which
10 is that sone of these netals can be taken up by

11  fish and can accunulate in the food chain. And so
12  think about other ways that people could be

13 exposed to toxic netals in the environnent.

14 One of the issues that has nade what we're

15 tal king about today very conplicated is the

16 difference in drinking water standards, and it

17 makes sonme of what -- it influenced the do not

18 drink notices and it influenced the rescindencies
19 of those. And so if we |ook at the drinking water
20 standards, | had nmentioned before the standards

21 for arsenic that was exceeded in many of the

22 private wells that we |ooked at in the state is 10
23 parts per billion. And |I've conpared there the US
24 to the North Carolina standard.

25 The standard for chromumin the state, as
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2 differently. The DHHS set that at .07 parts per

3 billion. Wy would they set it at .07 parts per

4 billion? They used a risk level of 1 in a

5 mllion. The World Health O gani zati on uses risk
6 | evel s of onein a mllion. This is a public

7 heal th protective standard.

8 So when we think about |ifetime cancer risks,
9 if we're talking about 1 in 10,000 that neans that
10 one person out of 10,000 equally exposed woul d

11 contract cancer if exposed continuously. And then
12 the difference between 1 in a mllion, we can

13 conpare. So 1 in amllion is considered to be

14 small, negligible, risk, but it is a public health
15 protective level that is supported by the Wrld

16 Heal th Organi zation

17 | n Europe, these are levels that they strive
18 to achieve, okay. One in 10,000, these are

19 sufficiently large that renediation is desirable.
20 So this is sonetines conplicated, what we're
21 tal king about, the difference between 1 in 10, 000
22 and 1 ina mllion. | think one of the questions
23 | ask nyself is, if I worked at the DHHS, and it
24 were ny job to protect public health in North
25 Carolina, which of these would | choose?
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1 So the role of my group at UNCis to provide
2 assistance to communities and to | ocal governnents
3 who are working in partnership with both of these
4 groups. W do not have a dog in this fight. Qur
5 goal is to protect public health. To get nore
6 data, to protect citizens in North Carolina. W
7 can help with informati on on where and how peopl e
8 seek water testing.
9 As you know, as | said, private wells are not
10 regularly tested. |If we're talking about -- if
11 we're looking at the data that we have on the
12 table right now, it's a very small nunber. W
13 have many people who are on private wells for whom
14 we do not have data on what is in their -- their
15 private wells. W can help in interpreting
16 results. W can help in understandi ng potenti al
17 health risks. And we can also help in thinking
18 about solutions if their water is contam nated.
19 |*ve put ny contact information here,
20 i ncluding the fundi ng agency that provides us wth
21 the funds that we need to do good and protect the
22 public health in North Carolina. And we thank you
23 again for com ng.
24 CHAI R LAZO- CHADDERTON: Thank you
25 (Appl ause.)
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1 CHAI R LAZO CHADDERTON: | would like to ask

the commttee nenbers if there's any question.
Renmenber that it's one question and only one

foll owup question. And it has to be addressing

2
3
4
5 t he environnental justice or health connected with
6 coal ash. So we are going to be very specific

7 this afternoon. Thank you so nuch. Any conmttee
8 menber that they would |ike to have one question,
9 one foll owup question, regarding the subject that
10 we are tal king about?

11 M5. WRIGHT: | have a question, Dr. Fry.

12 CHAI R LAZO CHADDERTON: Ms. O ga Wight, a

13 comm ttee nmenber.

14 M5. WRIGHT: | guess ny question would be

15 regarding testing and interpreting. |If the state
16 is not performng testing, where can citizens go?
17 Wuld they come to your organi zation or --

18 DR FRY: So all of the citizens in the

19 communities can go to their county health

20 directors. Their county health directors wll

21 help themto have their water tested. Now, there
22 is acost. And the cost is currently the

23 responsibility of the citizen.

24 CHAI R LAZO CHADDERTON: Fol | ow- up questi on?
25 M5. WRI GHT: Yes, followup would be -- hang
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1 on a second. Do you have a question?

2 M5. MONET: | do, but it's alittle different.
3 M5. WRIGHT: Ckay. |'Il cone back

4 DR FRY: But let ne -- can | add one thing?

5 CHAI R LAZO- CHADDERTON: Yeah. Well, let's

6 stay wiwth Commttee nenber Wight now. She was

7 going to make a comment.

8 DR FRY: My comment was that we have the

9 capacity at UNC-Chapel H Il to test well sanples
10 as well. So if -- sone of what we will be doing
11 in partnership with communities here is to hel ping
12 -- helping themin that capacity, so.

13 CHAI R LAZO CHADDERTON: Commi ttee nenber Thea
14 Monet ?

15 M5. MONET: Thank you. | wonder if any of you
16 are in a position to help to push for nental

17 heal th services, counseling and support for the

18 children, for the menbers of the adults in the

19 community? Because you cannot live as collateral
20 damage and not be damaged. You just can't. And
21 if any of your agencies can do that -- can you do
22 that? Are you in a position to do that?
23 M5. GARLOCK: | woul d recommend that there be
24 offerings by Stokes County and this region around
25 cancer support services. But | can say for Breast
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1 Cancer Action's perspective, and that would

2 include psycho-social support because of the

3 difficulty of the nunber of people who just |ist

4 this person down the street, this person down the
5 street, four people in ny famly, three brothers

6 here, two cousins there, all of those people

7 passing away from cancer.

8 It's really sonething that -- we tal k about

9 bioaccunul ation, and | so appreciate your question
10 about the psychol ogi cal accumul ati on of that.

11 It's very overwhelmng. And this is alongside the
12  cardiovascul ar and neurol ogical and respiratory

13 illnesses. So if there were psycho-social support
14  services that could be recommended for people

15 dealing with the inpacts of this, that -- that

16 would be excellent.

17 CHAI R LAZO CHADDERTON: Fol | ow- up questi on.

18 Ms. Thea. Conmttee nenber Martinez, would you

19 |i ke to ask a question and foll ow up question?

20 MR. MARTINEZ: M. Harrison, | believe | heard
21 you say that the federal standard of hexaval ent

22 chromum or constituent -- |I'mhaving a hard tine
23  pronouncing -- was not satisfactory for the people
24 of North Carolina. So | would ask you to pl ease
25 submt to us, so that we can submt to the Federal
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1 Commssion on Cvil Rights, what you think that

2 standard should be. Should it be 10 parts per

3 billion, like California?

4 And al so, in your testinony you said that you
5 had many problens with the EPA's rule on

6 regul ating coal ash and so forth. | would

7 appreciate if you would submt in witing your

8 problenms with that, being that this is a federa

9 panel before you that will submt our report to

10 the a federal agency, that we could get that

11  communicated to the EPA.

12 And Professor Fry, there is an opening for

13 you as well as to what the standards for those

14  should be for the federal governnent. Because, as
15 you well know, the states take their lead in many
16 ways fromthe federal governnent.

17 MR. HARRI SON: | presune that you read ny

18 testinony fromthe briefing of the Conmmi ssion in
19 DC?

20 MR MARTINEZ: No. | would like that to be

21  part of our record that we submt, as part of our
22 task and so forth.

23 MR. HARRI SON: Ckay. But it is already part
24  of the record that's been submtted to the

25 Comm ssion prior to today.
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1 MR MARTINEZ: To the Comm ssion or to this
2 Commttee?
3 MR HARRI SON: To the Conm ssi on.
4 MR. MARTI NEZ: Ckay. So, it would be
5 redundant to send it to us?
6 MR HARRISON: ['ll be happy to do what you're
7 asking, but --
8 MR. MARTI NEZ: Thank you.
9 MR. HARRI SON: -- yes, it has been submtted.
10 CHAI R LAZO CHADDERTON: Any fol | ow up
11 questions?
12 MR. MARTINEZ: | have a followup for Ms.
13 Gar | ock.
14 M5. GARLOCK: Yes.
15 MR. MARTINEZ: | apologize if | mspronounce
16 your nane.
17 M5. GARLOCK: That's okay.
18 MR. MARTI NEZ: And |I'm gonna assune you did
19 not hear the Chairman earlier in the neeting
20 mention that I no | onger work for Governor
21 McCrory.
22 M5. GARLOCK: Yes.
23 MR. MARTINEZ: And |I'm going to assune that
24  you al so do not know that | was appointed to this
25 Comm ssion long before | knew Governor MCrory.

Legal Media Experts
800-446-1387



UNITED STATES COMMISSION ON CIVIL RIGHTS PUBLIC MEETING
, EXAMINING HEALTH AND ENVIRONMENTAL ISSUES RELATED TO COAL ASH DISPOSAL IN N.C. on 04/07/2016

Page 188
1 MS. GARLOCK: Ckay.

2 MR. MARTINEZ: | worked for him and |I'm going
3 to assune that it was not your intent to inpugn

4 the integrity of this Conm ssion, this panel, or

5 the federal comm ssion, that it would be open to

6 political influence on the appointnent of a nenber
7 in their charge. AmI| correct in that?

8 M5. GARLOCK: | would hope it would not be

9 open to the political influence through

10 appointnment. And as | understand it from Rabb

11 Sel zman and Mary Frances, Barry, the role of the
12 US Conmi ssion on Cvil Rghts is to act as a

13 watchdog, not a |apdog, for governnments. And

14 that's their quote. |'mnot trying to say

15 anything too harsh. And to ensure that the

16 governnent enforces civil rights laws fairly and
17 even-handedly, and that this comm ssion can act as
18 athornin the side of sitting presidents and

19 state governnents.
20 And so relationship with any particul ar
21 current | eader may -- you know, whether that's
22 prior or not, may sort of bring that into
23 question. And so that was ny intent in offering
24 that information. And then just thinking about
25 the ways that, you know, civil rights are about
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1 guaranteed equal protection under the |aw and

2 where there's a violation either persons are not

3 protected by the law or their rights exist on

4 paper but are not respected in practice.

5 And that's what we've seen a lot fromthese

6 interviews wwth residents is that their rights are
7 just not being, you know, respected in practice or
8 protected. And so they are questioning the state
9 | eadership at this point and the gerrymanderi ng of
10 the districts within this state and their ability
11 to vote the governor in or out and have their

12 votes count and have the votes count as well as

13 those who are in the Wal nut Tree nei ghbor hoods and
14 the other majority black nei ghborhoods in Stokes
15 County that have not been annexed into the town

16 over tinme whereas the white nei ghborhoods have

17  been annexed over tinme. And so that question

18 conmes into play in relationship to what our

19 current state | eadership is.
20 MR. MARTI NEZ: Okay. Just so | understand
21 here --
22 (Appl ause.)
23 CHAI R LAZO CHADDERTON: Thank you so nuch. If
24  you need nore discussion -- | (inaudible) forever.
25 But one thing they say, we are Latinos, and you
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1 know in the Latino comunity you respect their
2 elders. |1'mnuch older than you. He's a kid, so.
3 You use that so well. And that's the beauty of
4 becom ng older. | didn't want to becone ol der.
5 Thank you for your question.
6 MR. MARTI NEZ: Thank you.
7 CHAI R LAZO CHADDERTON: Wl |, we have -- we
8 are talking and investing our tine in a very
9 neutral, non-political way. Very serious issues.
10 And yet still we have the tine to smle. Still we
11 haven't |ost our sense of hunor because we nust
12 keep noving forward together. And let's keep
13 nmovi ng forward together to our next break for 10
14 m nutes. After -- at 2:40. 1'll see you at 2:40.
15 (Recess.)
16 CHAI R LAZO CHADDERTON: Good aft ernoon,
17 everyone. W are about to begin. Thank you.
18 Good afternoon, again. Thank you for your
19 patience. Now we have the fantastic panel, like
20 the previous one. And we are going to finish at
21  4:00, and it's Mark McIntire from Duke Energy.
22  Any Adans, Appal achi an Voi ces NC Canpai gn
23  Coordinator. Lisa Evans of Earth Justice.
24 Reverend Rodney Saddl er from North Carolina NAACP.
25 Thank you so nmuch. You are wel cone to whoever
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1 would like to begin first.
2 MR MCINTIRE: | drew the short straw. Good
3 afternoon.
4 CHAI R LAZO CHADDERTON: Good afternoon
5 MR. MCI NTI RE: Menmbers of the Commtt ee,
6 Comm ssioners, thank you for being here. Thank
7 you for coming to North Carolina. Thank you for
8 comng to Stokes County. You tal ked earlier today
9 about the spirit and passion of this comunity,
10 and | think you captured it very well.
11 And you tal ked about being an immgrant. |
12 amnot an immgrant. | was born in Nebraska. But
13 | spent all of ny teenage years living in the
14  Republic of Panama. | noved to North Carolina 26
15 years ago fromCentral Anerica, and | was enbraced
16 by a community that conpelled ne to never | eave.
17 And so that spirit and passion that we have heard
18 today, it's pervasive throughout the state. And
19 if you ever have the opportunity to travel to
20 ot her counties, other sites, | encourage you to do
21 that. Because this community | have a trenendous
22 anmount of respect for.
23 | want to thank the fol ks that are behind ne
24  for being here. It takes courage to be here, to
25 get up in front of you, and to speak. So thank
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1 you for comng. Thank all of you behind ne for

bei ng here as well.
My nane is Mark Mcintire. | serve as Duke

Energy's Environnental Affairs Director for North

2

3

4

5 Carolina. | live in Raleigh. 1've lived there

6 for 26 years. M second-grade teacher wife and |
7 are raising our five-year-old son and our three-
8 year-old -- sorry, five-year-old daughter. M

9 chil dren changed gender all of a sudden. M five-
10 year-old daughter and ny three-year-old son. And
11 we're really happy to call North Carolina hone.
12 And | see nyself staying here for many, nmany years
13 to cone.

14 So again, thank you. W certainly at Duke
15 Energy appreciate the opportunity to be part of
16 this unfortunate conversation. Thank you for

17 havi ng us. Thank you for allow ng us to speak.
18 W're predomnantly here to listen. | got
19 here early this norning. |'ve had the real

20 pl easure of |istening to everyone before ne who
21 has spoken, and |I've learned a lot. And we're

22 certainly gonna take a lot with us back to our

23 offices. A lot to think about.

24 You know, listening is an inportant part of

25 how we strive at the conpany to serve our
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1 custoners and our comunities. W also, as |

2 said, really appreciate the opportunity to share
3 our perspective. W've been a part of the

4 communities of this state for a very long tine,

5 and 1'll talk a little bit nore about that.

6 But really today |I'mgonna focus on three

7 primary things. [|'mgonna focus on the progress
8 that we're making closing up ponds, protecting

9 groundwat er quality, and pursuing opportunities to
10 recycle coal ash. You've heard about -- alittle
11  bit about the reuse of this material, and so |I'm
12 gonna take a little bit of tine later today to

13 talk with you about that.

14 | want to talk with you about how we at the
15 conpany are striving to neet all the requirenents
16 of the Coal Ash Managenent Act, the federal CCR
17 ruling, and really all of the other stringent

18 environmental |aws that we are held accountable
19 to. And | also want to tal k about our efforts to
20 engage our communities. W operate across this
21 state. Qur enployees are part of these
22 communities. W' re passionate about them
23 So really, to understand where we are today,
24 | think it's incredibly inportant that we go back
25 in tinme and understand kind of how Duke Energy
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1 started. So | cannot tell you what the name of

2 the conpany was in those days. Mybe it was Duke
3 Power. |'mnot sure.

4 But we started as a hydroel ectric conpany

5 over 100 years ago, delivering electricity derived
6 fromhydroelectric dans to custoners in the state.
7 And as the demand for electricity grew over tine,
8 we had to find additional ways to neet that

9 demand. So we devel oped new generation

10 techniques. Coal, nuclear.

11 W operate the | argest nuclear regul ated

12 fleet in the conmpany, between North and South

13 Carolina. Increasingly these days natural gas

14  generation and renewabl e generation. North

15 Carolina is the only state in the Southeast with a
16 renewable energy portfolio standard. So we're

17 striving to deliver nore negawatts every year from
18 renewabl e sources |ike solar.

19 When we built coal plants, sone of our coal
20 plants -- sone of these sites date back to the
21 20s. And when we built those plants we were
22 | ooking for large parcels of land that had access
23 to water. In order to find large parcels of |and
24 with access to water, we were generally led to
25 rural areas of the state. And we watched the
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1 communities around these facilities grow up. F?%2§5
2 changed. W've tried to change with them But

3 W've always adhered to the industry standards for
4 managi ng coal ash, inproving over time to storing
5 it in basins, nowto storing it in dry, |ined

6 landfills. And |I'm happy to tell you that we

7 reused 38 percent of the ash that we produced in
8 North Carolina. The bal ance of that was managed
9 dry, in lined landfills.

10 Today we're closing ash basins, and we're

11 really trying to focus on getting it right.

12  You' ve heard an awful |ot today about what getting
13 it right neans. This is a conplicated issue, but
14 we're focused on trying to get it right. It's

15 inportant to all of us at Duke Energy because we
16 live here. W' re nmenbers of the community. Qur
17 enpl oyees are nenbers of the comunity. W have
18 enployees and retirees that live here in Stokes
19 County.
20 In North Carolina we have 15, 000 Duke Energy
21 enpl oyees. W have an equal nunber of retirees.
22 We call North Carolina hone. And so it's -- it's
23 inportant to us that we get this right.
24 W al so are dedicated to supporting these
25 communities through philanthropy. W'Ill talk a
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1 little bit nore about that later, but in any given
2 year we |look for opportunities to give back to the
3 comunities that we serve, both financially but
4 also through volunteerism So our enployees are
5 frequently found out in the comunities that we
6 serve, giving back
7 So | want to talk to you about sone of our
8 guiding principles with respect to closing ash
9 basins. You know, it's really our conmtnent to
10 these communities that drives our efforts to do it
11 safely across the state. Not just here in Stokes
12 County, but everywhere in North Carolina where we
13 oper at e.
14 As you know, coal ash is a byproduct of
15 burni ng coal used to produce electricity for our
16 custoners. Under scientific testing standards
17 established by the Environnmental Protection
18 Agency, coal ash is regulated as a non-hazardous
19 solid waste, primarily conposed of common el enents
20 such as silicone, iron, and cal cium
21 Coal ash has been used for years in the
22 cenent industry and roadway construction and in
23  production of cinderblocks. And, in fact, the
24  word cinder cones frombottomash, froma coal -
25 fired boiler.
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1 Researchers continue to | ook for

2 opportunities to use coal ash, and we continue to
3 do so as well. As you know, in 2014 the North

4 Carolina General Assenbly passed the Coal Ash

5 Managenent Act. W call it CAMA. It's considered
6 to be the nost stringent coal ash legislation in
7 the country. |'mnot aware of any other state

8 that has its own coal ash managenent | aw beyond

9 North Carolina.

10 And that law requires that all ash basins

11 across the state be closed no later than 2029.

12 Many of those have to be closed nmuch sooner. W
13 have a variety of basins across the state that

14 have to be closed by 2019. But all of the ash

15 basins have to be closed, by law, in a way that
16 protect people and the environnent, regardl ess of
17 the manner in which they're closed.

18 In weeks following the Dan River spill, we
19 volunteered to accel erate closure across our

20 entire fleet. This was well in advance of the

21  Coal Ash Managenent Act becomng |aw, certainly
22 well in advance of the federal regul ations that
23 were adopted by the US EPA at the end of 2014.

24  And that closure work is really driven by a series

25 of guiding principles, and the first one of those
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1 is ensuring that groundwater is protected. W

2 cannot develop a closure plan that does not

3 protect groundwater.

4 W want to ensure the continued |ong-term

5 safety and stability of inpoundnents, including

6 during extrene weather events. |In North Carolina
7 it's been a while since we experienced a

8 hurri cane, but having lived through Hurricane Fran
9 and others, we all know how severe extrene weat her
10 can be. And so the closure plans that we devel op
11 need to acknow edge the potential inpacts from

12  extreme weat her.

13 W really want to | everage the opportunity to
14 reuse this material. Onsite lined landfills and
15 consolidated |lined storage sol utions when state

16 and federal requirenents dictate that we've got to
17 excavate nake sense. But to the extent that we can
18 use this material beneficially, it nmakes sense for
19 everybody. Concrete is stronger when used wth
20 fly ash fromcoal conbustion.
21 W need to strictly adhere to all state and
22 federal regulations and rules. It's an absolute
23 guiding principle. And we want to continue to
24  address environnental risk and concerns, such as
25 selecting a safe closure solution, on-site when
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1 possible, to avoid community disruption by
2 transporting this material off-site. And when we
3 do have to transport the material off-site, we
4 want to use rail to the extent that we can
5 because it's far nore efficient to nove |arge
6 quantities of material by rail than it is by
7  truck.
8 Today we're maki ng safe, steady progress
9 rooted in some of the nost detailed scientific and
10 engineering studies ever perfornmed around
11 facilities in the nation. W've enlisted the help
12 of national independent coal ash experts to
13 develop and execute safe and efficient closure
14 plans. Qur efforts are informng industry-w de
15 practices across the nation for coal ash
16 Managenent and safe basin closure.
17 | want to talk a little bit about
18 groundwater. W've heard a | ot about that today.
19 And as | told you, any plan that we develop for
20 closing an ash pond has got to protect the
21 gr oundwat er .
22 W' ve heard a | ot about health risks. | told
23 you | have a five-year-old daughter and a three-
24  year-old son. W drink water froma well. And
25 the communication that we have gotten from our
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1 various agenci es have been confusing about the

safety of well water. MW well water doesn't neet
the criteria established by the Health and Human

Servi ces Departnent.

2

3

4

5 Any time anybody deals with a health issue,

6 it's painful. | don't know any famly who has not
7 been faced with a health challenge. M/ nother had
8 a stroke when she was 38. She was in the hospital
9 for ayear. | grewup with a nother that was

10 forever changed. | buried ny sister |ast year.

11 Died fromliver cancer. Health challenges are

12 painful. W have to acknow edge that. And in

13 preparing closure plans, we've got to nake sure

14 that we get it right, and that whatever plans we
15 devel op protect groundwater.

16 W' ve got to follow the science, and the

17 science indicates that our inmpoundnents are not

18 influencing nearby wells. The evidence also tells
19 us the groundwater is noving away from nei ghbors
20 in North Carolina, with the exception of our

21 Sutton plant. Qur Sutton plant in WIimngton is
22 the exception. There was evidence sone tine ago
23 that there was the potential for groundwater wells

24 around that facility to be inpacted. W took the

25 proactive neasure, working with a I ocal water
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1 utility, and we connected themto public water.
2 But the concerns about groundwater are real.
3 That's why we've been delivering bottled water
4 voluntarily to these well owners, about 400 of
5 them for the better prat of a year, because we
6 know how i nportant safe drinking water is.
7 | just want to talk quickly about how we
8 engage in our communities. So we've had a
9 foundation | ooking for opportunities to invest in
10 communities for a very long tine, and we recogni ze
11 that there are conmmunities that need nore
12 attention than others. And so annually we give
13 quite a bit. Last year we

14 gave $17 million in financial assistance and grants to

15 causes in North Carolina.

16 In addition to that, we have prograns that

17 have been established for providing grants to

18 i ncone-qualified famlies to inprove energy

19 efficiency in their hones. It's a $20 nmillion

20 fund called the hel ping home fund, and | encourage
21 you to look into that. It can nake a real

22 difference in people's lives.

23 | hope this update has been hel pful, and I'm
24 happy to share additional information with you,

25 and | ook forward to answering your questions.
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1 Like | said, we appreciate the opportunity to
2 participate in today's town hall. |'mproud to
3 work for Duke Energy. I'mproud to work for a
4  conpany that volunteered to deliver water to these
5 folks when we weren't required to. | |ook forward
6 to hearing what our other panelists have to say.
7  Thank you.
8 CHAI R LAZO CHADDERTON: Thank you, Mark. And
9 now | would like to go to Lisa Evans.
10 M5. EVANS: Thank you very nuch. [It's a great
11 honor to be here. As people may know, |'m not
12 fromNorth Carolina, but it is a great, as | say,
13 honor, to cone and present before this commttee
14  and before the conm ssioners behind them
15 My nane is Lisa Evans. | am senior
16 administrative counsel at Earth Justice. | have
17 worked on the coal ash issue since 2000, and |
18 worked generally on hazardous waste issues for
19 about 30 years. | cone here with a national
20 perspective, although | have |ooked a lot at North
21 Carolina, because North Carolina does happen to be
22 ground zero for coal ash, and Stokes County is in
23 the center of the controversy.
24 The U. S. Comm ssion on GCvil Rights' recent
25 focus and their national investigation on coal ash
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1 is essential and tinely. Wile the tragedy of

Flint, Mchigan is still in the headlines, we nust
consider the simlar threat posed by coal ash.

In Flint, the failures of state and federal

2

3

4

5 agencies caused a mnority and | owi ncone

6 community to be severely and irreversibly harned

7 by toxic chemcals. Coal ash pollution poses a

8 simlar threat to communities across the U S.,

9 including one just a fewmles fromwhere we sit
10 today. Thus, again, it's fitting that we are here
11  tal king about this issue.

12 Today |I' m gonna offer the commttee six

13 recommendations that | hope can provide relief to
14 the nenbers of inpacted communities. These

15 recommendations require the i medi ate action of

16 the U S EPA and it is ny hope that the

17 commission wll be influential in spurring that

18 agency to act in North Carolina and throughout the
19 U S

20 My recommendations will hopefully help

21 comunities that are struggling wwth the toxic and
22 i nequi tabl e burden of coal ash. | enphasize

23 inequitable because it's absolutely necessary that

24  we | ook at coal ash through the | ens of

25 environnental justice. Long-termsolutions to coa
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1 ash contam nation here and across the country can
2 be achieved only if we acknow edge and vi gorously
3 address this inequity.
4 Before | start, if | may, | would like to --
5 | would like to pass a letter to the comm ssioners
6 to take back to Washington. This letter is a
7 letter fromEarth Justice to the Al abana
8 Departnment of Environnental Mnagenent. Recently
9 there's been sone severe harassnent, intimdation,
10 threats, of people in Uniontown, Al abama. A
11 wtness who cane before the comm ssion in the
12  beginning of February. The acts are outrageous.
13 | posit they're illegal. And we are hoping that
14 the commssion wll reconsider its ability and --
15 to go to Uniontown to see at least -- at |least a
16 few of the conmm ssioners, to see the situation
17  there.
18 Uni ontown was the -- the landfill in
19 Uni ont own, Al abama, the Arrowhead | andfill,
20 received all the coal ash, the four mllion tons
21 of coal ash that was renoved from Ki ngston
22 Tennessee. This coal ash caused terrible problens
23 in that small community. It's a warning bell for
24  where we put the coal ash when we nove it. W
25 have to be very sensitive of the communities that
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1 receive it, nmake sure that those landfills are

saf e.
And in addition, you know, it's outrageous

that a landfill owner would try to intimdate

2
3
4
5 peopl e who have brought a Title VI action and
6 spoken up for their -- for their civil rights, for
7 their rights to a clean and safe environnment. And
8 so | do hope that the Conmm ssion can follow up on
9 that.

10 Now, | have a -- if | can have sone help on
11  sonmebody putting up the Power Point. GCkay. So

12 just to get this out of the way -- of course we

13 know this is a civil rights issue. There are

14 nearly 900 coal ash ponds in the United States.

15 EPA has determ ned through a denographic anal ysis
16 that those ponds pose disproportionate inpact to
17 | ow i ncone and mnority residents throughout the
18 United States. W discuss this pretty thoroughly.
19 | just want to point out that the

20 contam nants in coal ash are sone of the dangerous
21 chem cals known to man, and they -- they attack

22 all of man's -- all of our major organs. Numerous
23  pat hways, through poi soned water, through exposure

24 to food and contam nated surface water fromtoxic

25 dust and so on.
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1 Agai n, because | work on the national |evel,

| just wanted to enphasi ze how big of a problem
this is nationally. W have a |ot of data here, a

| ot of attention here in North Carolina, but this

2
3
4
5 is a national problem W create 133 mllion tons
6 of coal ash a year, which is enough to put in

7 boxcars and stretch fromthe North Pole to the

8 South Pole. And this is what has to be di sposed

9 of safely every year. It's the second-I argest

10 i ndustrial waste streamin the country, and

11 there's nore than 14,000 coal ash dunps.

12 Now, the -- the damage from coal ash is not
13 hypot hetical. Apparently in North Carolina the

14 coal ash naturally flows away from people's wells,
15 but that hasn't happened t hroughout the United

16 States, and we've identified over 207 coal ash

17 contamnated sites. Not we, but public interest
18 groups and the EPA. This is a map of the

19 contamnated sites, and there is quite a

20 concentration in the Southeast because coal ash

21  ponds have been one of the dangerous sources of

22 this.

23 Coal ash inpacts in North Carolina. You' ve
24 heard a | ot about that already. The Dan River

25 spill, which followed 70 mles of river in -- from
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1 Eden, North Carolina. The fact that there are
2 many coal ash ponds, 37 coal ash ponds covering
3 nore than 2,000 acres, that are managed by Duke,
4 and nost are unlined and | eaking.
5 It's inportant to note that these coal ash
6 ponds are large. They're |arge and dangerous.
7 Most of themare high hazard. And the definition
8 of high hazard is that if it fails it's likely to
9 kill people. Thirteen cases the EPA has already
10 docunented of water contam nation fromthose
11  ponds. Mst of the wells have been contam nated,
12 that have been decontam nated that was -- that
13 were tested throughout the state.
14 And then Pete Harrison's point of the fox
15 guardi ng the chi cken coop, we have had Duke Energy
16 plead guilty to nine coal ash crinmes and it has
17 been fined $100 mllion, and they're currently
18 operating under probation.
19 Now, this slide just highlights -- let's just
20 | ook at the first Iine of this. But what this
21 slide says is that using the Environnental
22 Protection Agency's EJ screen, which is just a
23 very quick and kind of very easy way to find out
24 if you've got an environnental justice comunity
25 near a polluter, plugging in the coordi nates of
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1 the different -- eight of the 14 of Duke's plants

in North Carolina you can see that by the red
boxes that we've got environnental justice issues.

So if you take Bel ews Creek, what this neans

2

3

4

5 is that the population near Belews Creek is 74

6 percent within one mle, 74 percent non-white,

7 whichis twice the U S. average, and tw ce the

8 North Carolina average. The percentage of | ow

9 incone is about one and a half times the U S. and
10 North Carolina average. And then what's al so

11 pertinent is that the percent of residents with
12 | ess than a high school education within a one and
13 three-mle radius is also nuch above the state and
14 federal averages.

15 | am gonna go through this really quickly. |
16 just want to show it, just because |'ve been

17 working on this so many years, and | just want to
18 inpress on you how deep these problens go.

19 | took a couple of mnutes and | ooked at the
20 | at est i nspection done by Duke Energy of its

21  imense coal ash pond. And we're talking about

22 the pond that stores nore than 12 mllion tons of
23 coal ash. W've heard that figure before. | want

24 to inpress on you it also has alnost a mllion --

25 |"msorry, a billion gallons of wastewater on top
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1 of it. Sothis is an imense quantity of

2 material, nmuch of it toxic.

3 So the inspections since 1978 -- these are

4 i nspections by Duke, one by EPA, but nostly by

5 Duke itself, has shown that there are stability --
6 serious stability issues at that pond that have

7 never been addressed. So we're tal king about over
8 30 years of problens that this community has been
9 threatened by. You know, we're |ucky that there
10 has been no failure, but there have been warning
11  signs.

12 Now, the |atest inspection, which is just

13 hosted last -- | think it's done in Novenber and
14  posted in January -- showed unacceptable -- and

15 these are the words of Duke. Unacceptabl e seepage
16 problens, stability that doesn't neet federal

17 standards, and potential |eaking of coal ash

18 wastewater to Belews Creek. You heard that

19 before, the fish die-offs, the deforned fish, the
20 hi gh seleniumin Belews. Well, it doesn't seemto
21 be totally cured because even though the pipe was
22 -- was bl ocked, there is again | eaking there. So
23 it's a question of, you know, is proper
24 mai nt enance occurring at these very dangerous
25 ponds?
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1 The i nundation map shows | oss of human Iﬁ?g?no
2 That's why it's a high hazard pond. Duke Energy

3 pledges to -- or clains that repairs are pl anned

4 for construction in this next year. But wll they
5 really mtigate the problens? And everything |I've
6 read said that there will be repairs, and | don't
7 see a report that says that the stability issues

8 have been, and the seepage issues have been

9 totally cured.

10 Lastly, and this is inportant, is that the --
11 the site is not only plagued by an ash pond but

12 also by -- by landfills and structure fills. Oh,
13 one mnute. |'mgonna have to really rush.

14 W got a new coal ash rule, and let ne tell
15 you that it's -- it was decades in the nmaking and
16 is a disappointment. The biggest reason it's a

17 disappointnent as it relates to civil rights is

18 that it's entirely self-inplenenting. So what

19 you're doing is putting the burden on people who
20 do not have the resources, perhaps not the
21 education, but certainly not the resources to
22 either bring citizen suits or even understand the
23 issues in front of them because they're very, very
24 technical. |If we're talking about groundwater
25 noni toring data, which |'ve got engineering
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1 studies, stability of ponds, it's all extrenely

conpl i cat ed.
So, what are ny six recommendations? First,

EPA has trenmendous technical expertise, trenendous

2
3
4
5 resources. A |lot of people sitting behind desks
6 both at the federal and at the regional |evel.

7 Get themto work. They nade this weak rule. They
8 put the rule on these communities that can't

9 possi bly enforce the rule.

10 EPA has to use its technical expertise to

11 identify coal ash ponds in mnority and | ow i ncone
12 communities and ensure that drinking water is

13 protected. They particularly have to find those
14 ponds in environnental justice areas where people
15 are drinking groundwater, where their wells could
16 be inpacted.

17 So technical assistance to these comunities,
18 to find out if their water is contamnated. Al so,
19 to followthe closure plans, which are incredibly
20 conplicated, to follow the damstability pl ans.

21 Every ot her posting that has to be done to help

22 theminterpret it.

23 This is the -- I'mnot nmaking sonethi ng up.

24 |*ve worked 30 years in RCRA and Superfund. The

25 federal governnent can have technical assistance
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1 grants. There can be nei ghborhood -- comunity
2 grants where the conmmunity can hire their own
3 people. This is not sonething that can't be done.
4 This is sonething that has to be done.
5 Cunul ative inpacts. Just one -- 30 seconds
6 on earthquakes. |'ve read many damstability
7 reports that say earthquakes can bring down -- or
8 that -- not -- that certainly earthqgquakes can
9 bring down a dam but that the damis not stable
10 in the event of an earthquake. So this area has -
11 - | don't think it's a high earthquake area, but
12 wth fracking, what are we gonna see.
13 This -- this is a conpletely easy one for
14  EPA, a central repository for the information
15 that's being posted pursuant to the federal rule.
16 It has to be easy to get. That's the first step
17 to the community being well-informed, is being
18 able to access information. W can't truck,
19 train, in any way push this waste onto communities
20 that can't handle it and where the | aw does not
21 protect them
22 Muni ci pal solid waste, EPA, federal rule
23  exenpting nunicipal solid waste, they're not
24  subject to the nore stringent standards. Earth
25 Justice is going to have a petition to EPA

Legal Media Experts
800-446-1387



UNITED STATES COMMISSION ON CIVIL RIGHTS PUBLIC MEETING
, EXAMINING HEALTH AND ENVIRONMENTAL ISSUES RELATED TO COAL ASH DISPOSAL IN N.C. on 04/07/2016

Page 213
1 shortly. Those -- all landfills should be subject
2 to the sane standards so that all comunities,

3 whether they are near Belews Creek or near the

4  Arrowhead |andfill or near any other nunici pal

5 dunp shoul d be protected fromcoal ash

6 Lastly, this three-year review that EPA has

7 toreviewits regulations every three years. This
8 next three-year period for the coal ash rule is up
9 in 2018, not too long fromnow They should

10 review this for the environnental justice inpacts

11 of the rule that they pronulgated. |Is there a

12 disproportionate inpact because of the self-

13 inplenenting nature of the rule? It's a critical

14  question that they should answer, and they should

15 start |ooking at these things now. And |I'm done.

16 Thank you.

17 ( Appl ause.)

18 CHAI R LAZO CHADDERTON: Thank you so nuch. Is

19 -- who would like to be next?

20 M5. ADAMS: |'ll be next.

21 CHAI R LAZO- CHADDERTON: Ckay.

22 M5. ADAMS: My nane is Any Adans, and |I'mthe

23 North Carolina Canpai gn Coordi nator for

24  Appal achian Voices. | want to thank you so nuch.

25 W have been working in these communities across
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1 this state, and being able to be here with you

t oday and know that their voices are being heard
and listened to and recognized is -- is just an

amazing feat in and of itself that you guys are

2

3

4

5 here, so thank you so nuch.
6 | am an activist, but | need to explain to

7 you that that is a new hat for ne. | ama forner
8 DEQ regulator. M father was a 32-year veteran of
9 the Departnent of Environnental Quality. He was
10 hired for the second tine in 2006, fromthe

11 Division of Water Quality. | started wth the

12 Division in 2004, starting by testing the water

13 for the Indian Water Quality program | received
14  several pronotions. | was named an enpl oyee of

15 the year, and | becane a regional office

16  supervisor for the Washi ngton Regional Ofice at
17 age 36.

18 | was raised to be a public servant. | quite
19 literally grewup in the halls of DENR | was

20 proud of my job, and | was proud of ny agency.

21 But | wal ked away fromall of it in 2013 because |
22 could no I onger in good conscience stay with an
23 agency that was being dismantled and redirected
24 into a pro-corporation, polluter-friendly agency.

25 Sout heastern states, including North
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1 Carolina, have a poor track record of protecting
2 communities and the environment from coal ash.
3 EPA's new rules put the states in charge of
4 inplenenting these regulations, and pushes the
5 responsibility for site inspection and regul ations
6 to states that are under no legal requirenent to
7 conply and that, quite frankly, don't seemthe
8 | east bit interested in conplying with federal
9 gui del ines that are not nandat ed.
10 Unfortunately, what | have witnessed in North
11 Carolina is that DEQ has becone a politicized
12 agency. And in that process it is the citizens of
13 North Carolina who have lost out. If you don't
14 think it's becone politicized, read any of DEQ s
15 recent press releases where it touts the anmazing
16 and wonderful groundbreaking actions of the
17 McCrory adm nistration. DEQ press rel eases these
18 days read nore like a re-election ad than
19 environnental position statenent.
20 The truth is, this adm nistration has had
21 anpl e opportunities to step up and protect
22 citizens and has repeatedly failed to do so. It
23 tried to stop citizen lawsuits by overfiling the
24 suits. It has tried to enter into Settlenent
25 Agreenents that were |acking in any sort of
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1 oversight, and that would even allow the

settlenent of future clains, not just past and
present, but gave up the rights to all future

clains for its citizens.

2

3

4

5 | n 2015, DEQ appeal ed the court ruling

6 clarifying that it had the power to legally tell

7 Duke to clean up the coal ash. It appealed its

8 own authority to clean up coal ash. Later in

9 2015, Duke Energy, based on its own anal ysis,

10 voluntarily commtted to the highest |evel of

11 cleanup at three additional sites not naned in the
12  Coal Ash Managenment Act. |t proposed that idea in
13 nmotions filed in the court.

14 DEQ objected to those cleanups. It clings to
15 the nentality that DEQ and only DEQ are cleared
16 to designate sites for cleanup, and insist that

17 its own | engthy bureaucratic process be followed,
18 whether or not it's in the public interest of its
19 citizens or not.

20 The DEQ state process does not value public
21  input. Getting public input is treated as if it
22 were sinply a check-box that they nust conplete to
23 get back to their gane plan. |f the opinion of

24 the public was a priority for DEQ we would have a

25 two-way dialogue with the state agency.
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1 Time and tinme again we heard Tom Reeder say

this norning, we have waged a war on coal. W are
considering options. But let nme make this

perfectly clear. There is no we in DEQ s

2
3
4
5 approach. There is the nentality of old school
6 regul ators like M. Reeder that regulators don't

7 have to provide public education or public

8 outreach because they have the rules and the rules
9 are what they are.

10 Community groups have had to fight to get

11 their voice heard. Wiile inpacted citizens have
12 yelled fromthe front |lawn of the Governor's

13 Mansion, the governor is neeting with DEQ

14 | eadershi p and Duke | eadershi p behind cl osed

15 doors. This is not transparency. This is not a
16 collaborative stakehol der process. Were are the
17 inpacted voices in the discussions that are

18 occurring around cl eanup?

19 It is as if we assune that because these

20 communities are rural, |ower incone, comunities
21 of color, that their ideas and that their

22 know edge is not valuable. No, they are not

23 engineers. But they have had nore out-of-the-box,
24  visionary thinking and problemsolving skills than

25 DEQ ever had. They have found a way to find
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1 comon ground and have set up statew de coalitions

of which unifying principles from groups that
currently have coal ash to groups that may receive

coal ash have all agreed. That is a rare thing.

2

3

4

5 M. Reeder said that they will require Duke

6 to clean up its coal ash. Yet, in the four years
7 since the first lawsuits were filed we have not

8 seen DEQ require Duke to clean up one pond. The

9 Coal Ash Managenent Act |aw naned four sites for
10 cl eanup. Duke Energy agreed to excavate four nore
11 sites, which, like | said, DEQ objected to that.
12 In four years of waking up and thinking about
13 coal ash every day and hundreds of man hours being
14  put in according to Tom Reeder, we seem no cl oser
15 today to hearing a cleanup demand out of DEQ t han
16 we were four years ago. For sonething that is

17 deened an energency in the mnd of the Assistant
18 Secretary, that sure is sonme sl ow novenent.

19 Promul gati ng regul ati ons on coal ash that do
20 not require states to conply and that place the

21 burden of enforcenent on citizens is a plan that's
22 designed to fail. Those being hit the hardest are
23 often the ones least able to fight back. |

24  suppose that is job security for non-profits like

25 me, who nust fill in the gap between the rul es and
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1 the reality.

2 If there is a nessage that | could ask you to
3 deliver, it is that states are ill-equipped in

4 general to handle justice issues. |In order to

5 safeguard the life and liberty and rights of al

6 North Carolinans, the state departnents nust be

7 pushed to prioritize EJ issues, and they nust be

8 hel d account abl e when they do not.

9 Qur North Carolina citizens deserve better

10 than our current path. W are at a crossroads

11 here. W have the opportunity to create a

12 collaborative, conmunity-based conversati on about
13 how we can handl e this toxic problem across the

14 state. There is common ground here. There is

15 vision here.

16 What we need are the policies and the

17 approaches that uplift these comunities and

18 create a collaborative effort that protects al

19 North Carolinans' air, water, and | and resources.
20  Thank you.
21 (Appl ause.)
22 CHAI R LAZO- CHADDERTON: Thank you, Amy. And
23 now Reverend Saddl er
24 REV. SADDLER Thank you. | appreciate this
25 time to speak with the Conm ssion today. Proverbs
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1 Chapter 24, verses 10 through 12 say, if you faint
2 in the day of adversity your strength will be
3 small. |If you hold back fromrescuing those who
4 are taken away to death, those who go staggering
5 to the slaughter, if you say | ook, we did not know
6 this, does not he who weighs the heart perceive
7 it? Does not he who keeps watch over your sou
8 knowit? And will not he repay all according to
9 their deeds?
10 Thi s passage speaks to us today, rem nding us
11 that it is our job to fight for those who are
12 taken away to death and staggering to the
13 slaughter. It is our responsibility to care for
14 those whose lives are put at risk, whether it be
15 by acts of physical war or acts of corporate
16 greed. That we cannot say that we did not know
17 what was happeni ng and expect to get a pass on our
18 obligation to defend the vul nerable, those whose
19 |ives are put at risk through no fault of their
20  own.
21 That ultimately soneone is watching what we
22 do, ensuring that we care for the vul nerable, that
23 we protect the victimzed, and that we do our part
24 to make sure that they do not suffer from an
25 affliction fromwhich we could have rescued them
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1 God is watching what we do here and now, how
2 we treat our sisters and brothers put at risk by
3 coal-fired power plants and by coal ash pollution.
4  And what we allow to happen to themmatters. Wat
5 we do as a result of these neetings today matters.
6 And soneone above the courts, above the state,
7 above the EPA, soneone above themall is watching.
8 Hello. |1'mthe Reverend Dr. Rodney Saddl er,
9 associ ate professor of Bible from Union
10 Presbyterian Sem nary, the chair of the healthcare
11 commttee for the North Carolina NAACP, and the
12 vice-chair of the National O ganization for
13  Justice Action Mbilization Network, a group that
14  enphasi zes that part of the environnmental justice
15 nmovenent shoul d be bringing people together to
16 westle with all issues of justice.
17 | ' m here today because though we've heard
18 fromthe peopl e who speak about science and though
19 we've heard from peopl e who speak about | aw and
20 though we've heard those who have told their
21 stories, there is one nore voice that nust be
22 hear d.
23 In essence, | want to say that we have not
24  heard the end of the matter until we've heard from
25 the Lord. God has sonething to say about the
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2 dunping of coal ash near cities and towns and

3 rural communities and their water supplies. The

4  noving of coal ash to other regions and dunping

5 themthere in thin, five-year durable plastic-

6 lined pits that will be destined to fail. God has
7 sonething to say.

8 God has sonething to say about people who

9 have to breathe the air polluted by coal -burning
10 power plants and that 69 percent of all African

11 Anericans live with in 30 mles of such plants.

12 God has sonething to say about the incredibly high
13 rates of asthma that such communities, mnorities
14  and poor people, experience because of their

15 proximty to such pl ants.

16 God has sonething to say about the storing of
17 coal ash in largely inpoverished and econom cal | y-
18 chal | enged nei ghbor hoods, where the people who

19 suffer nost are those who have the least ability
20 to inpact their owm fates. God has something to
21  say about experinmenting with fracking in

22 i npoverished communities |ike Wal nut Tree at the
23  behest of their wealthy and nore powerful

24 nei ghbors.

25 God has sonething to say when the sane
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1 governnental |eaders who have given Duke Energy a
2 virtual pass on coal ash spills are also the sane
3 | eader s who have deni ed Medi cai d expansi on noni es
4 that mght actually help poor people suffering
5 fromthe inpact of coal ash contam nation actually
6 get treatnent.

7 God has sonething to say about allow ng
8 chemcals |ike hexaval ent chrom um arsenic,
9 cadmum and lead to contam nate the soil where

10 crops are grown and the water that is used for

11 human consunption. God has sonething to say about

12 the burden placed on the poor urban and rural

13 comunities when unseal ed coal ash, left untreated

14  because the site is labeled -- not |abeled a high

15 priority.

16 God has sonething to say about declaring well

17 water to be clean and drinkable, that has been

18 determned to be hazardous not because it's been

19 cleaned up or the contam nation problem has been

20 solved, but sinply because a different standard

21  has been identified that declares the levels so

22 reasonabl y accept abl e.

23 God has sonething to say about the corporate

24 and state policies that we use that adversely

25 i npact vul nerable comunities and that put profits
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1 over people when it cones tine to ascribe bl ane

for wllful ignorance or, excuse ne, negligence.
God has sonething to say when we, as the

passage reads, says that we did not know what we

2

3

4

5 certainly know. Coal ash is dangerous and

6 represents a clear and present hazard to human

7 beings. God is watching, and we shoul d care that
8 what we do is deened fair and just and loving to
9 these children of God made in God's image, whom
10 our actions inpact.

11 The point | want to nmake is that this is not
12 just an economc matter, a scientific matter, a --
13 it's also a noral matter. W have a critical

14 noral issue to attend to as we deal with coal ash
15 contam nati on because what we do w Il i npact

16 people's lives, and what we do or fail to do m ght
17 cause peopl e's deaths.

18 That is why we have to ensure that the

19 primary consideration in any action that takes

20 place with coal ash stored here is, what is the
21  inpact on people and on the planet, for these

22 people and this planet are precious to God and

23 shoul d be precious to us, too.

24 The 24th Psal mbegins with the statenent, the
25 Earth is the Lord's and the full ness thereof, the

Legal Media Experts
800-446-1387



UNITED STATES COMMISSION ON CIVIL RIGHTS PUBLIC MEETING
, EXAMINING HEALTH AND ENVIRONMENTAL ISSUES RELATED TO COAL ASH DISPOSAL IN N.C. on 04/07/2016

Page 225

1 world and those who live init.

2 This is a rem nder that what we do to people

3 and what we do to the planet we are doing for

4 sonething that is owned by soneone else. W do

5 not own the planet. W do not have the right to

6 destroy it as we deemfit. W are lessors who are

7 inhabiting it for a time and have a responsibility

8 to protect it.

9 W have a responsibility to God, its ultimte
10 owner, to make sure that we do not break down what
11 God has built up. W have the responsibility to
12 future generations, who wll hold the | ease when
13 we are gone, to our sons and our daughters and
14 their offspring, to |leave thema planet that is
15 better than when we found it.

16 My manma al ways told ne, if you play with

17 soneone else's stuff, you have the responsibility
18 to care for what happens while you have it. So |

19 call on Duke Energy to renenber this principle,

20 that |I'msure that Duke Power's people have -- and
21 their nothers have told themas well.

22 As we are sitting in this hearing today, |

23 want to remnd us to tend to our responsibilities.
24 W have a responsibility to ensure that the

25 decisions that we will make will inprove the
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1 quality of our environnent and not all ow past

2 instances of pollution to put other people's |ives

3 at risk. W have the responsibility to ensure

4 that Duke Energy cleans up the ness that it has

5 made and works to reverse the harmthat it has

6 caused to people, to the land in which they |eave,

7 the water that they drink, and the property val ues

8 of the land that they own.

9 W have a responsibility to ensure that Duke
10 Energy is held accountable to neet the healthcare
11 needs of those that have been negatively inpacted
12 by the residues of coal-based power production and
13 coal ash seeping into -- seeping into our ground
14 and leaking into our water. These are peopl e who
15 have to deal with the chronic lung ail nents,

16 chronic chem cal poisoning, the cancers of various
17 varieties that can be correlated wth the presence
18 of environnmental contam nants.

19 W have a responsibility to tend to God's

20 green Earth and all of God's people, but we cannot
21 allowthis generation to underm ne the safety and
22 security of our world, of God's world, for this

23 and future generations.

24 In part, this is why | want to propose that
25 we not only elimnate the problem of coal ash
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1 spills but elimnate coal ash plants altogether in

the State of North Carolina. This is a technol ogy
of a bygone era, a technol ogy whose tine has cone

and gone.

2
3
4
5 In this regard, | would suggest that we take
6 advantage of this opportunity to conpletely seal
7 off the coal ash ponds and coal ash pits by
8 wvitrification or by burial and effectively seal
9 containment units away from water supplies.

10 | propose that we treat each of these sites
11  where coal ash is stored as high priority, for the
12 people and the planet are all high priority.

13 And then | propose that we turn our attention
14 to production of a grid based on renewabl e energy.
15 Moving to a renewable energy grid at this tine is
16 inperative. As we learned with COP 21, we have to
17 make a shift away fromthe nodes of energy

18 production that proliferate greenhouse gases |ike
19 the burning of coal. This transition needs to be
20 conprehensive. |t needs to maxi m ze the

21  opportunity to enploy solar and w nd-generated

22 electricity.

23 Duke needs to do a whole lot nore than rely

24 on only four percent of its future energy

25  production on renewabl e sources. The turn to
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1 renewables has nmultiple benefits. The cost is
2 much cheaper, in general. The health risks are
3 non-exi stent. The opportunity for economc
4  developnent is significantly greater.
5 The opportunity for Duke Energy to continue
6 its profitability is even greater if we shift from
7 Duke being a producer of energy to being a storer
8 of energy. Having the power grid connect us to
9 batteries that will sustain us with sol ar energy
10 that's accessible. And wth a nore robust form of
11 net netering and the legitimzation and
12 | egal i zation of third-party energy sales, we can
13 create a nore durable power grid that is |ess
14  vulnerable to, | don't know, terrorist attacks,
15 storns, and other system c sabotage, if we are
16 decentralized.
17 Bui I ding a renewabl e energy-based grid now
18 gives us the opportunity to save our rivers, save
19 our air, save our planet, and save our lives as we
20 devel op and enpl oy safer technol ogi es that depend
21 on an endl ess supply of naturally God-given
22 resour ces.
23 There is a way forward. W can do better as
24 a society, and | call on us right now to say that
25 we should make a new -- a shift away from coa
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2 sources now. Thank you.

3 (Appl ause.)

4 CHAI R LAZO CHADDERTON: Thank you, Reverend

5 Saddler. And at this time | would like to ask if
6 any comm ttee nmenber have a question, and then a
7 foll owup question.

8 The Chair recognizes commttee nenber Thea

9 Monet .

10 M5. MONET: Thank you. |It's been quite a day.
11  Thank you so nmuch for your attention. M.

12 Mcintire you were one of the first people to say
13 hello to ne this norning, and |I thank you for

14 that. But can you help ne to understand and

15 appreci ate, based on everything you've heard

16 today, what it is that Duke Energy has actually
17 done for this community, and in particularly if
18 any of that $700 mllion --

19 MR. MCI NTI RE: Sevent een.
20 M5. MONET: Seventeen, thank you. MIlIlion
21 dol l ars that they've given away has cone into
22 St okes County.
23 MR MCINTIRE: That's a -- that's a great
24  question, and | appreciate it very nuch. | guess
25 "1l start by saying that what | have heard today
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1 suggests to me that we are a lot nore simlar than
2 we are different. | introduced nyself to Reverend
3 Saddler and it turns out that he is at the
4 semnary across the street fromthe sem nary that
5 ny father graduated from And | wouldn't be
6 surprised if they had net at sone point. W're a
7 | ot alike. W care about this community. W care
8 about all of our comunities.

9 | can't tell you wth any definitely what

10 portion of our grants nmade | ast year cane to

11 St okes County. | don't know the answer to that.

12 "1l be happy to follow up with that information

13 for you. W care about this conmunity, as we care

14  about all of our conmunities. W' ve been a nenber

15 of the communities in this state for over 100

16 years. | challenge you to talk about the history

17 of North Carolina wi thout also not including Duke

18 Ener gy, because we are part of the fabric of this

19 state. W are proud of that.

20 M5. MONET: M. Mintire, |I'mgoing back to

21 Ral ei gh and |I' m not gonna be faced with the

22 probl ens that exist here in Stokes County. 1'd

23 | i ke you, Duke Energy, to provide this conmttee,

24 so that we can share with the Comm ssion on G vil

25 Ri ghts, exactly what's happeni ng on behal f of the
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1 people here in Stokes County.

2 MR MCINTIRE: Yes, ma'am

3 M5. MONET: Ckay. Thank you so mnuch.

4 CHAI R LAZO CHADDERTON: Thank you, thank you,
5 thank you. Commttee nenber O ga Wight.

6 M5. WRIGHT: | guess we only have a limted

7 amount of tinme, so I'll be respectful. Does coal
8 ash have hazardous waste, what do you call it,

9 designation?

10 MR. MCI NTI RE: Designation, yes, nma'am

11 M5. WRIGHT: How is that designated? As |ow
12 risk versus high, in a comunity where you have so
13 many issues? | guess that's where |'m not

14  connecti ng.

15 MR. MCINTIRE: Yeah, that's a -- again, that's
16 a great question. Unfortunately we don't have

17 anyone here fromEPA. EPA, as | understand, was
18 invited and they chose not to participate for

19 whatever reason. Really, the hazardous/not
20 hazar dous designation was the result of EPA
21 rul emaki ng. So EPA, through their scientific
22 process, their federal coal conbustion residuals
23  rul emaki ng process, concluded that coal ash ought
24 to be treated as -- and managed as a non- hazardous
25 waste, simlar to (inaudible) and that's how the
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1 rule was finalized.

2 It -- | do not believe that that

3 hazar dous/ not hazardous designation relates to the
4 enpower ment risk classifications that we're

5 tal king about under the Coal Ash Managenent Act.

6 You know, | take sone confort in the fact that

7 North Carolina is the only state in the country,

8 as | understand it, with its own dedi cated Coal

9 Ash Managenent | aw.

10 M5. WRIGHT: But who is regulating it?

11 MR MINTIRE: I'"'msorry. | couldn't hear

12 you.

13 M5. WRIGHT: Who is regulating the rules in

14 pl ace, the testing? |s Duke Energy actually doing
15 all of the testing?

16 MALE: Results aren't in yet.

17 MR MINTIRE: So |l will share with you that
18 the way that the Coal Ash Managenment Act was

19 structured, the burden of paying for well sanpling
20 for neighbors was placed on us. W paid for that
21  work.

22 M5. WRI GHT: Yes, okay. So Duke Energy

23 provides the funding for the testing of the wells?
24 MR. MCINTIRE: Yes, ma'am W -- we provided
25 the funding for the testing of the wells up to the
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1 1,500-foot radius that was identified in the Coal
2 Ash Managenent Act.
3 CHAI R LAZO CHADDERTON: Thank you. Conmittee
4  menber Rick Martinez, do you have any questions?
5 MR. MARTINEZ: Yes. M. Mlintire, ny --
6 sorry. M. Mlintire, ny question to you, or in
7 essence, a favor. Because in ny time here today,
8 in speaking with citizens, not the advocates, |I'm
9 gonna wal k away wth the thought that they wll
10 not be satisfied until the coal ash pond is
11 excavated. Not capped. And | understand that,
12  being a young guy, your superiors are probably
13 gonna be a little bit older than you and they're
14 gonna throw in sone science and sone budgeti ng and
15 so forth. And so | would ask that you start
16 telling themto start budgeting for this
17 eventuality not only here but in other comunities
18 across the state.
19 And | woul d al so ask your managenent to
20 exam ne the comments of M. Wagner and M. Bass.
21 M. Bass, | believe, lives in either Chatham or
22 Lee County, how in essence selling not only the
23 coal ash but with it transferring the liability of
24 that coal ash to a third party, howthat fits into
25 your guiding principles. Because | see a
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1 dianetric opposition to that.

2 So | would ask you guys to re-examne as to

3 whether or not what you're doing in Chatham and

4 Lee County is within those principles. So if you
5 would take that back -- that is ny question for

6 you. In fact, | have a follow up with Ms. Evans.
7 CHAI R LAZO- CHADDERTON: Sur e.

8 MR. MARTI NEZ: Ms. Evans, it's been perfectly
9 cl ear, everybody wants coal ash out. So given

10 your 16 years' experience in this field, what do
11 we do with it? Where does it go?

12 M5. EVANS: Well, there are three things you
13 can do with coal ash. One is to -- to nove it out
14 of the current, unsafe areas that it is now --

15 it's in contact wwth groundwater, where it's in

16 danger of a catastrophic spill.

17 The first -- and this includes excavati on.

18 You can excavate and bury it on site. Many coal -
19 fired power plants have land that's high and dry.
20  You have to get ash as far away fromwater that's
21 possi ble. You have to have the engineering -- the
22 nodern engi neering standards that are set forth in
23 the federal rule. The liners, the ground
24 nonitoring, the |eaching collection, et cetera, et
25 cetera. These -- these are not -- you know, it's
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1 not rocket science. This is, you know, the |ast

century technology. So you keep it high and dry
and you find a place preferably wthout having to

-- to transfer it far.

2

3

4

5 But in the process you can al so do what ot her
6 -- North Carolina too can do what other conpanies
7 have done, which is to recycle a large part of the
8 ash through encapsulation in a solid structure.

9 So we had exanples of that earlier today. |It's

10 common concrete. It may involve a reprocessing.
11 But once you reprocess it and once you put that in
12 the concrete, it's nmuch safer than landfilling.

13 It's nuch safer than transferring it to -- you

14  know, |ong distances, or even leaving it on site.
15 MR. MARTI NEZ: Nunber three?

16 M5. EVANS: What did | |leave out? | think I

17 confl ated two.

18 CHAI R LAZO CHADDERTON: Any ot her comment from
19 the -- any panelist that you have?

20 M5. ADAMS: Yes, ma'am | would just like to
21 agai n say thank you. | know that this has not

22 only been a long day for the audience and a | ong
23 day for ne, but I knowthat it's been a | ong day
24  for you, and you have all four remained attentive

25 and interested and asked pertinent questions, and
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1 so |l wuld just like to say thank you to each of

2 you, and for those who have attended. Thank you

3 so nuch

4 (Appl ause.)

5 CHAI R LAZO- CHADDERTON: Thank you, Amy. |

6 think in this case, a neeting so enpowered and so,
7 | woul d say, enotional, about the fantastic

8 exanple of the whole conmmunity has given to all of
9 us, to ne personally. M |ife has changed today.
10  Thank you. Thank you to the community. Thank you
11 to the local residents.

12 And now ny boss, Jeff Hinton, is telling ne
13 that we are going to begin with an open conment

14 session. Thank you.

15 MR. HI NTON: We're going to take five m nutes.
16 (Recess.)

17 CHAI R LAZO CHADDERTON: Hello. | wish | could
18 have a picture of really all of you, because this
19 is a great day, and we are going to have great
20 results. Thank you so nuch. Now, M. Jeff
21 Hi nt on.
22 MR. HI NTON: Ckay. As we start the second
23 portion of the open coments period, | have a |ist
24  of people that want to speak. | will call your
25 nane. You wll have your three m nutes.
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1 For the people that are in the audi ence,

again, let's be courteous to the speakers. Sone
of the conversation can be enotionally charged,

but let's be courteous, okay. Let's be courteous.

2
3
4
5 W've done a good job up to this point. Extrenely
6 good job up to this point. So let's take it on in
7 and finish it the way we need it to be, because
8 this information is necessary and needed for ny
9 comm ssion to | ook at as they nmake their

10 decisions. So we don't want to taint that process
11 by no neans.

12 Thank you. Mra Bl ake.

13 MS. BLAKE: Thank you. Thank you all for

14 being here this evening. M nane is Myra Bl ake,
15 and |'man attorney with the Southern

16 Environnental Law Center. | represent Appal achi an
17  Voices and ot her groups across the State of North
18 Carolina that are working to get Duke Energy to

19 clean up its coal ash problens.

20 The question canme up earlier this norning,

21 has this adm nistration done nore than ot her

22 adm ni strations with coal ash. And the answer is,
23 unfortunately, yes. DEQ has done nore to try to

24 frustrate citizens ained at cleaning up coal ash

25 and it has done nbre to create bureaucratic
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1 processes that delay cleanup of coal ash. rage 28
2 The rel evant question to the people here

3 today, though, is, has this adm nistrati on and DEQ
4 done anything to actually clean up coal ash,

5 require cleanup, or help the people of North

6 Carolina? And the answer is no. DEQ has not

7 required any cleanup of coal ash that Duke Energy
8 is not already required to clean up or already

9 agreed to clean up. DEQ even opposed cl eanup of
10 three sites that Duke Energy admtted had severe
11  enough problens that they needed to be excavat ed.
12 And a federal judge in Wnston-Sal emjust

13 last fall found that DEQ was not diligently

14  prosecuting the enforcenent actions that it had

15 brought in state court, not diligently prosecuting
16 those actions. The state filed its lawsuits in an
17 attenpt to block citizen action, and then the

18 administration sat on its lawsuit and didn't even
19 take the initial steps to hold Duke Energy
20 account abl e.
21 |'d be happy to submt that federal decision
22 to the commttee, and | encourage all of you to
23 read it if you have not already.
24 DEQ even entered into an agreenent w th Duke
25 Energy, saying that it would not enforce any
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1 future groundwater violations at any Duke Energy
2 sites here in North Carolina.

3 DEQ s scientific staff said that al nost al

4 of the sites across the state are high or

5 internmediate risk, including the Belews Creek site
6 here. The scientists found that 19 of 22

7 factories that they considered were high or

8 internediate risk for the Belews Creek site, but

9 DEQ s political appointees turned around and

10 proposed to call Belews Creek possibly | ow risk.

11 That's what this adm nistration has done so

12 far. And they have a chance to change all that

13 when they make their final decisions in May on

14  prioritization of these coal ash sites. W hope

15 they will do the right thing and not |eave any

16 community behind as a low priority.

17 The conment period is open until April 18th,

18 and we need all the help we can get. Thank you.

19 (Appl ause.)

20 MR HI NTON: Nick Wbod.

21 MR. WOOD: Thank you all again, so much, for

22 being here, and | think just hearing the stories

23 of the people in this room for those who haven't

24 been really working wth these fol ks and hearing

25 these stories, it's a pretty enotionally heavy
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1 thing and | think just fromwatching fol ks and the
2 attention, | think we feel |ike you can hel p us,

3 and we need your hel p.

4 So again, ny nane is Nick Wod. |'ve

5 actually just started as an organizer with

6  Appal achi an Voi ces, though |I've been around

7 working on this coal ash for over two years. And
8 many of the folks in this roomwere part of the

9 founding of the group you' ve heard about, the

10 Alliance of Carolinians Against Coal Ash, where

11  people decided that they didn't want to be

12 divided, and that poisoning anybody wasn't okay.

13 Two wrongs don't nmake a right. Sone pretty basic,

14  sinple things.

15 And after the Duke sharehol der neeting | ast

16 year where they didn't listen to us, we went down

17 the street, had sone pizza, and decided we need to

18 build a statew de novenent. Down East Coal Ash

19 Coalition, Belews Creek Residents for Coal Ash

20 Cl eanup, Chatham G tizens Agai nst Coal Ash Dunp,

21 and the amazing Environnental Lee. People from

22 Bel nront and Robeson and around, and we're grow ng.

23 W' re absolutely growi ng. Because now - -

24 with alnost all the plants -- and we saw this.

25 MIlions of nedia hits. People speaking out.
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1 mean, | think in a week there were eight people

2 that | was with who spoke out to the nedia for the
3 first tinme and spoke their truth, and it was

4 i ncredi bly powerful.

5 And as -- as for truths, | also, |like ny

6 esteened col | eague, am an officer of the court,

7 though that m ght not be as scrutinized, and

8 frankly, I'ma pretty terrible lawer. And

9 community organizing is where it's at. | had a
10 | aw professor that told ne, he said, |ook, as |ong

11 as you understand that lawis the Gol den Rul e,

12 you'll be all right. | said, well, that's

13 interesting. He's like no, no, no. Not the one
14 you |l earned on Sunday. But it is, they who have
15 the gold nake the rules.

16 But there's kernels in there, right?

17 There's ways to use the laws in our governnent,
18 because at its core the governnment is supposed to
19 work for the people.

20 And | was gonna spend ny tine tal ki ng about
21 wait the governor has done, but | think Mra

22 covered that pretty well, so |I'mgonna turn around
23 and say what the governnment of North Carolina,

24  including the Governor, who, as has been said, he

25 worked for Duke Energy for 30 years. He refused
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1 to disclose his -- that he -- how nuch stock he
2 had. He didn't sell it until after the Dan River
3 spill. That happened, and he knew what happened,
4  he had to do sonet hing.
5 But this is what -- what he didn't do. In
6 addition to being, it |looks Iike, about the sane
7 rate of after-disaster as George W Bush was in
8 Katrina, Governor McCrory has said nothing
9 publicly. W looked. W can't really find
10 guotes. And it makes peopl e wonder.
11 Governor McCrory and many of these officials
12 haven't spoken to these fol ks. W just got
13 through a round of hearings w th hundreds of
14  people who haven't been able to talk to their
15 governnent in a public hearing in over two years.
16 Wth the urgency of the problem we know we have,
17 that isn't good enough.
18 Water testing that we've heard about, 1,500
19 feet, are you kidding ne? W know fromthese
20 stories that people frommles away are affected
21 by this, but oh, we followthe law. But it wasn't
22 envi ronnment al regul ators knocki ng on doors and
23 saying hey, we realize you have a big problem It
24  was, oh, we'll send you a letter, and if you
25 respond, well, maybe we'll do sonething. And
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1 after the second tine we'll get the |labs testing
2 for the right stuff. And then later we'll just
3 change the standards even though the water hasn't
4  changed.
5 And this, suffice to say, and |I' m gonna cl ose
6 because |"'mgoing too long. | have a tendency,
7 especially with this nmuch enotions. But we need
8 your help. The state governnment is working
9 systematically to support corporate donors and to
10 di scri m nate agai nst people all across to take the
11  power away from |l ocal governnents and | oca
12 communities to regulate thenselves. W saw this
13 wth House Bill 2. W've seen it wth fracking.
14  And we've seen it with all of this.
15 And that has got to change, and that's why we
16 need you. Because the professionals in the state
17 governnent who study this stuff, they tend to
18 agree with this side, the side that nmaybe, what,
19 95 percent or nore of the speakers and the
20 testinony spoke from
21 So thank you so much. Please stay engaged.
22 Cone neet folks in those communities. Be the
23 people that the state hasn't been and naybe
24 challenge themto do their job a little better,
25 Dbecause the people here are not being represented.
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1 And you have heard this pain and you have heard
2 this power and we're alone. So thank you for
3 being here on this historic day.
4 (Appl ause.)
5 MR. HI NTON: Frank Hol | eman.
6 MR. HOLLEMAN: Menbers of the commttee and
7 menbers of the conm ssion, thank you for being
8 here. M nane is Frank Holleman. [|'ma senior
9 attorney wth the Southern Environnental Law
10 Center, like Myra. | have been coordi nating our
11 efforts across the Southeast, in all the
12  Sout heastern states, to address this probl em of
13 coal ash storage and its effects on conmunities.
14 And |'m gonna nake three points to you today
15 and rel ate sonme of what we've experienced in South
16 Carolina, just south of the border here, which has
17 been so different.
18 The first point | want to debunk that you
19 have heard, oh, this is such a conplicated issue.
20 We have to have all these studies. That really is
21 not true. \Wat the utilities in the Sout heast
22 have done, in particul ar Duke Energy, is they have
23 stored mllions of tons of industrial waste
24 containing arsenic, |lead, and nercury, in unlined
25 pits full of water, next to drinking water sources
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1 and rivers and | akes, held back only by dykes nade

of earth that |eak
Now, you don't have to be an engi neer, a

| awyer, you don't have to be nmagna cum | aude, or

2
3
4
5 thank the lord, to knowthat it is dunb, that it's
6 a bad way to store industrial waste. And there is
7 asinple solution, and that is to nove it out of

8 those pits to safe, dry, lined storage.

9 The second inmportant thing to know is,

10 burning coal for electricity does not generate

11 wastewater. There is no wastewater in this

12  process. Duke Energy has created the waste by

13 adding water in order to transport it easily to

14 these pits. So, in other words, this is a problem
15 of choice, not a probleminherent in generating

16 the electricity.

17 The second point | want to nake is, that |

18 think is inportant for the commttee to know, is
19 Duke Energy is continuing to fail the state.

20 First, it did conmt crines, by its own adm ssion.
21 One themthat is so shocking is its own staff

22 asked it to spend $5,000 to inspect the pipe that
23 caused the Dan River spill and the managenent said

24 no. That's one of the crines. W wouldn't have

25 this spill had they spent $5, 000.
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1 Second, the state has confirmed that Duke

2 Energy violates the | aw everywhere it stores coal
3 ash in the state of North Carolina, including

4 her e.

5 Third, their clainms to be | ooking at

6 I ndependent science are not true. That is not

7 true. | knowthis. They are hiring environnental
8 consul tants, not independent scientists, who do

9 work with themregularly and who are vendors to

10 themin the future to prepare reports about what
11 they should be obligated to do. That is not

12 independent science. That's consulting.

13 Next, they are not protecting the

14 groundwater. That sinply is not true. W've read
15 their reports. They are proposing to |leave ash in
16 groundwater tens of feet deep and mllions of tons
17 of ash. It my -- here they're proposing to | eave
18 it in over 70 feet of groundwater.

19 W' ve heard it said, all our groundwater
20 noves away fromthe houses nearby. W study it.
21 We've had experts to study their reports. Those
22 reports yield that result in sone instances
23  because they had assunmed away the factors that
24 mght cause the water to nove to the houses.
25 Well, they have clipped the houses out of the
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1 nodel .

2 At seven sites in this state, including the

3 one here, Duke's current proposal is to | eave the
4 ash in place and not excavate it, and nost of

5 those sites are in this river basin where these

6 communities live. Belews, Roxboro, Myo, hold

7 sone of the biggest deposits of coal ash in the

8 state. And finally, you should know this. North
9 Carolina's cenent manufacturers are inporting coal
10 ash from Chi na because they can't get it from Duke
11 Power, Duke Energy, to nake cenent. Meanwhile in
12  South Carolina, Santee Cooperative Uility is

13 cooperating with the conpany to generate, to

14  reprocess ash so it can be recycled into cenent.
15 That's not happeni ng here.

16 And two points | nust make on the state's

17 failure of its people. And these are the two nost
18 striking things. Soon after |law abiding citizens,
19 including sone people in this room reported the
20 | egal violations, some of which led to the
21 crimnal convictions of Duke Energy, instead of
22 the | aw enforcenent officials, those are DEQ
23 who's supposed to enforce the environnmental | aws,
24 comng to us -- that is, the citizens groups -- to
25 hel p enforce the law, they alnost imediately
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1 began neeting with Duke Energy's | obbyists and
2 | awyers to cone up with a strategy to frustrate
3 enforcenent of the |aw by the | aw abi di ng
4 citizens.
5 It's exactly the opposite of what | |earned
6 growing up in Ccconee County, South Carolina. |If
7 you report a crime to the sheriff or |aw breaking
8 to the sheriff, and the sheriff works with the
9 wvictinms of the crime and the | aw abiding citizens,
10 not the |aw breaker.
11 The second point is this. On May 15, 2015,
12 Duke Energy pleaded guilty 18 tinmes to coal ash
13 crinmes. Seventeen days later -- 17 days after
14 that plea, and they're now on crimnal probation.
15 Crimnal probation. The executives of the
16 convicted entities net at a private dinner in the
17 CGovernor's Mansion with North Carolina' s chief
18 environmental |aw enforcenent official, who had
19 pending at that tinme civil charges of many kinds
20 against the Duke Energy entity.
21 And | woul d ask the conmm ssioners, can you
22 imagine if Loretta Lynch, the Attorney General of
23 the United States, had a private dinner at the
24  \Wiite House with executives of sone corporate
25 entity that had charges pending against it from
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1 the Justice Departnent, what the Congress would

2 do? But that is what we have in this state. It's
3 amazing. And that's why it's so inportant to have
4  enpowered comrunities, groups like this commttee
5 and the conm ssion | ooking into these issues, so

6 that communities of color, poor people, and all

7 people -- everybody drinks the water -- can be --
8 have their best interests and the interests of our
9 natural resources put first.

10 And | nmake this one point. | have nentioned
11 South Carolina, just south of the border here.

12 Every site in that state is being cleaned up,

13 excavated. Nobody's been charged with a crine.

14  There's not one |lawsuit pending. Nobody's

15 criticizing any elected official in that state on
16 this issue, and the ash is being noved today or

17 being recycled in concrete. Wy can't we have

18 that here?

19 (Appl ause.)

20 MR. HI NTON: Shantarlya G aves.

21 M5. GRAVES. My nane is Shantarlya G aves.

22 |'ma student at North Carolina Central

23 Uni versity. |'ma sophonore double majoring in

24  psychol ogy and bio ned, and | speak today on

25 Dbehalf of ny famly that grewup in Walnut -- in
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1 Walnut Tree and on behalf of the people in Bel ews
2 Creek area.

3 According to the Physicians for Soci al

4  Responsibility, the toxic substances found in coal
5 ash can inflict great damage to the human body and
6 the environnent. These substances have been shown
7 to escape fromcoal ash disposal sites,

8 contam nating the air, land, surface waters, and

9 underground aquifers that feed drinking water

10 wells.

11 Many people are not aware of how toxic coal

12 ash is or how nuch of it exists. Coal ash

13 commonly contains sone of the earth's deadliest

14 toxins: arsenic, lead, nercury, cadmum chrom um

15 and selenium Anong the effects of the nost

16 dangerous toxins in coal ash are. Arsenic. It

17 has been | ong known that arsenic, if ingested in

18 very high levels, is deadly. However, |ower

19 | evel s of exposure are also harnful and can cause

20 nausea, vomting, and diarrhea, anem a, and

21 decreased production of the white infection-

22 fighting blood cells.

23 Arseni c has been linked to various types of

24  cancers. Contam nated drinking water is the

25 primary route of arsenic exposure.
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1 Lead. A very potent neurotoxin, lead is
2 hi ghly danmaging to the nervous system High
3 | evel s of exposure result in swelling of the
4 brain, kidney disease, danmage to the henogl obin,
5 and death. There is no safe |evel of |ead
6 exposure.
7 Mercury. Another well-known neur ot oxin.
8 Mercury has the dangerous capacity to
9 bi oaccunul ate, or build up in animl tissue.
10 Mercury is particularly toxic to developing a
11 nervous system Exposure during infancy or
12  childhood can cause devel opnental del ays and
13 abnormalities, reduced IQ and nental retardation,
14 and al so behavi oral problens.
15 Cadm um can be absorbed when they're -- when
16 taken orally or inhaled. Chronic exposure can
17 result in enphysema and ot her obstructive |ung
18 diseases. Chromum 6 can cause asthma and ot her
19 breathing problens, nasal ulcers, and | ung cancer.
20 Selenium As confirnmed by the | aboratory
21 studi es, selenium accunulation in (inaudible) is
22 limted to physical abnormalities, including
23  severe devel opnental abnormalities and deformities
24  have been hel d responsible for exterm nating sone
25 | ocal fishing populations. Chronic exposure to
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1 hi gh I evels in humans has been shown to cause a
2 lack of nmental alertness as well as discoloration
3 of the skin and deformties of the nails.
4 This information that |'ve just read to you
5 may not matter nuch to the people dunping the coal
6 ash or trying to frack in the nei ghborhoods that
7 we grewup in, but this inpacts ne and ny famly
8 and any and everyone that lives in the small town
9 of Wl nut Cove negatively.
10 This especially hits hone for nme, because not
11  one person in ny immedi ate fam |y has been cancer
12 free. M grandnother has had thyroid and cervi cal
13 cancer. M grandfather has had prostate cancer.
14 My aunt has had breast and thyroid cancer. M
15 uncl e has had skin cancer. Mself, | have asthm
16 and dysnenorr hea.
17 My not her, diagnosed with ovarian cancer and
18 thyroid tunors and uterine cancer. She has had a
19 full hysterectony and |l ater was di agnosed with
20 thyroid and brain cancer. She has had nine
21 cancerous brain tunors. She has chronic m graines
22 and suffers fromchronic fibronyalgia. Her
23 medi ci nes for a 30-day supply is $1,940.45. But
24 who's gonna pay for that? |'ma college student.
25 She doesn't work. She can't get disability.
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1 | nsurance won't pay for her nedicine. But this

2 all conmes fromcoal ash.

3 G ow ng up seeing your famly suffering from
4 t hese chronic illnesses is not sonething any child
5 should ever have to experience. |If this was your
6 famly, how would it nmake you feel? Stop killing
7 our people. Stop harmng our earth. W all live
8 here. W breathe the sane air. W can't drink

9 the water. The least we can do is make a change,
10 starting now. Thank you.

11 (Appl ause.)

12 MR HI NTON: Ada Linster.

13 MS. LINSTER Good afternoon. Thank you al

14 for comng to the little town of Wal nut Cove. No
15 one thought we'd be on the map like we are. But
16 ny nane is Ada Linster, and I live in the WAl nut
17 Tree devel opnent. And I'mgonna start with the

18 coal ash. Coal ash play a big part in our lives,
19 as ny granddaughter just stood here and spoke.

20 They used to haul it across the road there and put
21 it on atrain. Qur children played on it. That's
22 where ash used to go. The railroad, before they
23 noved the railroad, they used to bring it right

24 across the road there and put it on the train --
25 or put it out there and the train cone al ong,
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1 There's a guy there, and he scooped it up and put
2 it on the wagon and carried it away.
3 But nmy thing of it is right now, it's
4 fracking too. Because we're fracking, they say it
5 just go straight down, but we know how it go.
6 That's earthquake. That's water right over there.
7 So, what are they doing? The Town of WAl nut Cove,
8 Danbury, Raleigh, all knew what was going on with
9 the fracking, but the citizens in Wal nut Tree had
10 no idea until three days before the tine canme up.
11 How woul d you like to be living in a
12 nei ghbor hood and they have run their 45-day
13 testing, permssion to do sonething, and not even
14 say a word to the citizens? Not one word. Not
15 even to today, have any of them cone and said one
16  thing.
17 | wll say this nuch for the Town of WAl nut
18 Cove. | thank Bobby MIler, but he's only one
19 person, he cannot do it all by hinself. So he
20 needs your help, along with ours, to get
21 everyt hing squared away over there. Yes. The
22  whol e nei ghborhood is full of cancer. You can
23 wal k outdoors and dust flying. That was the coal
24 ash. It's gray.
25 You can't drink the water. W pay a double
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1 water bill fromthe Town of WAl nut Cove which we
2 wrked oto get -- to cone into -- let nme back up
3 just a second. These houses were through
4 governnent. FHA when we started out in the
5 1970's. That's when the devel opnent was built.

6 Gover nnment houses, for us to live there.

7 Everyt hi ng went downhill. They give you so many
8 years and then they say, okay, you're only

9 (inaudible) a little bit. Find nme another plate.

10 So their hands is out of it. They gone.

11 W started having water problens. W

12 contacted Town of Wl nut Cove. Town of WAl nut

13 Cove's gonna conme in. They gonna help. But yet

14 still we, the citizens over there, went through

15 all the leg work. Wo get the worst end of it?

16 W get the worst end, because the town gave

17 Danbury, our county seat, one dollar for the

18 rights of our water and we still cannot drink it.

19 It's cloudy.

20 Yes, it's clear -- it's clear right now, but

21 for howlong? W do not know. | do not drink it.

22 | buy. | pay a double water bill every two nonths.

23 But | also spend $30 a week to buy ny drinking

24  water and ny cooking water.

25 Soneone asked me, how do we take a bath? No,
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1 | do not shower. | run the water in the tub, take
2 a cap of Corox, pour that in the water and kil
3 the gernms init. Take Gl of Oay and put it on
4 ny body to nmake it soft. This body is 68 years
5 old. | do not drink the water. No, | do not.

6 Duke Power plays a big part init. It's al

7 there. So between the coal ash and the fracking,
8 we, the people in the Wal nut Tree, the people here
9 i n Wal nut Cove, need your help. W need it.

10 Sincerely. Not just conme here | ooking at us

11 saying you got these sad stories and patting us on

12  our shoulders like they think we -- they doing,

13 and wal k away. Because as | told the Town of

14 Wl nut Cove, none of us have an X stuck up on our

15 forehead. And that's the way it make us feel,

16 |i ke we are stupid. Well, we're not. W

17 understand what's goi ng on.

18 And it's -- you put your noney in their

19 pockets, but you don't give anything back. And I

20 heard soneone ask how nuch Duke Power give us?

21  Thank you.

22 MR HINTON: | can't read that |ast nane.

23 Donal d Henry --

24 CHAI R LAZO CHADDERTON: |s he here? No.

25 MR HI NTON: Jacob Penn.
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1 MR. PENN. Good evening. How s everybody

2 doing? First, I'mgonna pray and ask God to give
3 me words to say because | didn't wite anything

4 down. He always told ne if you asked, he would

5 give. Father God, | cone before you right now

6 asking the words to say in this neeting that m ght
7 open up the grine in people's eyes and unstop

8 their deaf ears. Send your holy spirit anong us
9 right now. |In Jesus nane we pray.

10 | have three points | want to try to bring
11  out, and both of themis about, do you really

12 care? Do you really care? Y all are supposed to
13 be the governnment panel, right? AmI right?

14  Sonebody say sonet hi ng.

15 M5. MONET: Not really. Not really the

16 governnent panel.

17 MR. PENN. Who is the federal governnent part
18 of the panel. But anyway, the first one is, do
19 you really care about the people of Wal nut Cove?
20 Do you care about their grandchildren? Do you

21 really care about their great-grandchildren? And
22 fromeverything that |'ve been hearing, it don't
23 seem i ke nobody care about nobody. Al they care
24  about, are dollar bills. You got one in your

25 pocket and | can figure out a way to get it out,
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1 |*' m gonna get it.
2 And does the people that we vote for and put
3 in office, do they care? It don't seemlike it.
4 Didthey ever clean up this coal ash and figure
5 out sone other kind of way? Because God is giving
6 know edge every day to better everybody's life.
7 And | hear fromthe solar energy, that's the way
8 we needtogo. Andif that's the way you need to
9 go, go. Do you really care?
10 | ask the question, do you really care? |
11 don't think so. Y all just cone together as one,
12 pray to the father and the son and the holy ghost.
13 He's gonna lead us in the right way. And if you
14  done sonething wong, repent. |[|f you don't
15 repent, you know where you going. And God knows |
16 don't want to go to hell. Thank you.
17 ( Appl ause.)
18 MR. HI NTON: Lydi a Prysock.
19 M5. PRYSOCK: Good evening. Thank y'all for
20 com ng. Everybody has said pretty nmuch what's on
21 people's mnd in Wal nut Cove, Pine Hall, and
22 wherever else we're having these problens. But ny
23 thing is, |I've been in Wal nut Cove for 37 years.
24  And I'mfrom New York, so anybody want to say
25 yankees, no problemwth ne.
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1 But the difference, | found, comng froma

2 bigcity Iike New York, we're taught and trained

3 to fight for what you want. Fight for what's

4 right. | come down here with ny famly, ny

5 husband and ny children, and we raise our children
6 in the Wal nut Tree devel opnent. It was -- it's a
7 nice little developnent. |It's clean. Everybody

8 keeps up their hones. W' re not rich people.

9 But, that community has been there for sonme 40-odd
10 years with the problens of water and coal ash.

11 And the bottomline is, in 1995 we went three
12 nont hs w t hout water, period, any kind of water.
13  And the Town of Wal nut Cove, as Ms. Linster said,
14 tried to help us. And we organi zed then, and we
15 got together and got the county conm ssioners.

16 State representatives cane. They gave us the

17 noney to get -- to pipe into the Town of Wl nut

18 Cove to get clean drinking water. Over the years
19 -- it took -- it took us five years to get it
20 done, but we got it done.
21 But we also | earned that our taxes pay
22 salaries. Qur taxes are for the good of the
23 people, for the people. And we have people in
24  governnment that does not recognize it, does not
25 respect it, gets paid, and do what they want to
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1 do. I'mvery agitated about it because of the

2 sinple fact |1've raised ny children and even spoke
3 to other children in the nei ghborhood grow ng up

4 around us that you -- in order to get sonething

5 you gotta give. Well, how nuch nore does the

6 communities in this county, in this state, have to
7 give? Their life is involved in this.

8 W have the right to free drinking water.

9 Are we gonna wind up like Detroit, lead in the

10 systen? W don't know. | have issues with ny

11 hands with the water. | have to put speci al

12 medi cations on it because it breaks out. That's a
13 m nor 1ssue conpared to cancer, thyroid disease.
14 |*ve worked in the hospital for 32 years, and
15 |"ve seen things | wouldn't want to describe to

16 anybody. Health issues from contam nations.

17 You' d be surprised to how many people are wal ki ng
18 around with sonething in their systemand they

19 don't know because poor drinking water. Al kind
20 of -- | don't know what you want to call it, but
21 all kind of sedinent in our water.
22 Sone people in our community say our water.
23 Some still have snmells like rotten eggs. That's
24  sulfur. That's definitely sulfur. Then at one
25 poi nt we were changi ng our heating el enents every
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1 other year. W have sand in our water system 1In

our taps. So, | nean, where -- where does it
st op?

We are told we can vote. W have no

2

3

4

5 representation. No representation for that little
6 community over there. W can't vote in the town
7 because we're out of the city limts. They have
8 tried to put us in the town and then put the city
9 limt line back so that we could not be in there.
10 W' re asking the Conm ssion to help us get

11  annexed into the Town of WAl nut Cove because then
12 we have a right to due process. W have a right
13 to vote for who we want to put in our office and
14  work for us.

15 It is our right to do so. W have no kind of
16 representation in Walnut Tree, Pine Hall, wherever
17 else we are. But this whole state is going

18 backwards. W' ve seen that in the past couple of
19 days wwth the H2 law. W've seen howit's just --
20 it's just too nuch for us to bear. And all we're
21 asking is the right to have clear drinking water,
22 cl ean up the coal ash, be annexed into the Town of
23 Wil nut Cove, so that we have support where we are.
24 Now, if they don't want us in there, that's

25 fine, but we gonna continue to fight. And if we
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1 don't fight, our children will fight. And ny

2 children have gone and grown -- a |ot of the young
3 people have gone and noved on, but a |lot of them
4  have issues.

5 My daughter has an issue. She couldn't have
6 children. She could not have children because she
7 drank the water. W didn't know it. She drank

8 the water. |I'mnot saying it's a terrible thing

9 for her not to have children, because of -- but

10 who's to say? How did we know? We don't know. W
11 won't find out for another 20 years.

12 And this is the thing now W're finding out
13 nowin the -- | was bornin the 40s. | don't

14 care who knows it. But the point is, things were
15 a lot easier, a lot better, a lot contained. Now
16 we have all of these expl osions of big businesses,
17 people getting paid and doi ng what they want to

18 do. This is showi ng out young people. Nobody

19 cares. So when you ask themto cone out and vote,
20 why should they go vote? There's nobody gonna do
21 nothing for emin the first place. But you still
22 have to instill on them this is your right. A
23 man died for that right. So continue to do -- no
24 matter what is done to you, continue to do what
25 you're supposed to do.
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1 That's the law of the land. That's the |aw
2 of the Bible. W have to follow these |laws. And
3 why do these people in politics -- I'mtalking --
4 | don't -- no disrespect to anybody, but fromthe
5 president on down, why do they feel |ike they have
6 the right to say how we feel about our |iving
7 conditions when they don't even cone in the
8 communities, they don't even represent us in the
9 communities? They just tell the news what they

10 want the news to know and say the people, the

11 people. They don't even know us. But how do they

12 know how we feel? They don't cone to our

13 commmunities and say, well, I'mso-and-so, we're

14 here to see what's going on. And, you know, try

15 to get us in a -- in a conmunication |evel so

16 where they can say they really care and they

17 really do want to help our community.

18 These are issues that are gonna be binding us

19 in the next 10, 20 years. These are issues that

20 if we don't stand up now, we're gonna fall by the

21 wayside. And we've fallen as a country now

22 because a lot of things are being done in this

23 country. People don't know which way to go.

24 And this community, small as it is, we gonna

25 fight our way to stand on top, to conme out ahead.
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1 It may not be the way the governnment wants it.

2 W're not threatening. W're not trying to abuse
3 anybody. But we're trying to stand up for what

4 little bit of time we got left on this earth to

5 get these things done and get it done right.

6 Thank you.

7 ( Appl ause.)

8 MR HI NTON: Doris Smth.

9 M5. SMTH. Thank y'all so nmuch for com ng.

10 This is so great, seeing all these people. W're
11  just asking for your help. W're not mad. | |ove
12 the country. | love this place. Thisis -- I'm-
13 - nmy son is the 7th generation on this |and.

14 We're only two mles and four tenths fromthe

15 snokest acks.

16 My question is, why did Duke Energy let this
17 happen and go so far when they had all these

18 people working for thenf? They're supposed to be a
19 whole lot smarter than us and put our life in
20 danger. Explain that to nme. | want sonebody to
21 tell ne, where were they all at? If they're so
22 smart, why can't they find out and I et us know?
23  They never told us anything.
24 When they cone in here they was |ike a snake
25 in the grass. Nobody knew what they were doing.
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1 And sone of us, they took their land for al nost
2 not hi ng. But once the people found out who it was
3 they got two to three tinmes as nuch. And that's
4 not fair. It wasn't fair fromthe begi nning.
5 It's not fair now.
6 And | am not blam ng any certain one, but |
7 am bl am ng Duke Energy's head officials for not
8 | ooking after us. They say they |ove us and they
9 care for us. 1've got a map here of everybody's
10 | and that was bought. And it's a 1966 map. And
11 they were ny friends, and a lot of ny famly.
12 Even where Duke Energy stands today, | have worked
13 in tobacco there. Al up and down the road |
14 have. R C Flynn, Pauline Flynn, Wade -- Wade
15 Marshall, R J. Southern. Dee Southern, Money's
16 Store, and Neil's up above that, which | was a
17 Neil before | married.
18 My great-grandpa owned 500 acres in there,
19 and, | hate to say it, but he nmade it by making
20 | i quor because there were so many -- there were so
21 many creeks running into that |lake. And I'mjust
22 telling you like it is. And | don't think it's
23 very funny. | don't think it's a bit funny.
24 Because it was a serious situation what they've
25 got us in today. And if anybody can |ay down and
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1 sleep at night, | can say with all this down

2 there, and they don't wite us a letter, tell us

3 not hi ng about nothing. W're just in the dark.

4 W're just sitting there |ike a duck.

5 And |'ve been there for 72 years. And honey,
6 | don't want to sell ny land. M Iland neans a | ot
7 tonme. | don't have a whole lot. |'mpoor. But
8 one thing about it, 1've worked all ny life. 1've
9 even worked at sawm |ls down where that stuff is
10 at. | had to. Wwen | was growing up, | had to

11  work and nmeke ny clothes to go to school in the

12  summertine. And | would just appreciate y'all, if
13 y'all would please help us and put a stop.

14 And this coal ash thing is not going away

15 unless they nove it. It's not going anywhere.

16  Because it's 342 acres down there, and | have a

17 truck to turn over right above ny house. And it
18 |aid up there from-- on Wdnesday between 9: 30

19 and 10:00. They didn't let nobody in there. They
20 had a no fly zone in there. They didn't have
21  anybody up there. Because they done it, they
22 worked 24 hours each night for two nights.
23 And for themto say that that's not a bad
24 pl ace down there when they had everything cut off
25 down there, then why, if -- if one truck of ash is
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1 that bad, what about 342 acres of it? Sonebody

2 needs to wake up. And I'mnot no smart woman and
3 don't claimto be one, but | got sone conmon

4 sense. | was raised up the right way.

5 And | just want people to know that | want

6 this to be a high priority. And | want this -- |
7 don't want themto do anything to this ash. |

8 want it noved. Get it out of here, because it's
9 affecting people every day. M husband has COPD.
10 He's had a heart attack. He's anemc. He goes
11 the oncologist twice to nonth. And I've had a

12 heart attack and |'ve got four stents. And |

13 could go on and on. But y'all have heard it from
14 a lot of people.

15 But | just want you to -- | appreciate y'al
16 comng. | can't believe this nmany people is here.
17 And if everybody's behind us, | want you to stand
18 up and clap your hands.

19 (Appl ause.)
20 MR. HI NTON: Bobby Jones.
21 MR. JONES: Good afternoon. |'m Bobby Jones,
22 from Gol dsboro, Wayne County. | want to thank you
23 all for being here, and | want to provide the
24 St okes County community for inviting us to cone
25 all the way up here to support you. W stand in
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1 conplete solidarity with you a we fight this coa

ash battle. And it is a battle.
FEMALE: United together.
MR JONES: Let ne start by first saying it is

2
3
4
5 ny understandi ng that the advisory conmttee to
6 the U S Commssion on Gvil Rights is togo -- is
7 to receive information fromthe people that have

8 cone before you, that each of you should do

9 everything you can to keep this information free-
10 flowng. And | would be -- well, first of all,

11 thank M. Martinez for his change of tones

12  throughout the process.

13 (Appl ause.)

14 MR JONES: | would be remiss if | didn't

15 share ny observations and concerns in your

16 interaction with attorney Taylor. That

17  (inaudible) action tends to shut down the free-

18 flow ng of exchange of information. [Information
19 that the comm ssion needs in order to do what

20 you've been sent here to do. Frankly, that

21  posture cane across to ne as being defensive and
22 sonmewhat bul | yi ng.

23 Wth that said, let ne be the first to say

24 that | may be a little sensitive. Don't let ny

25 | arge size fool you.
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1 See, our coalition has poured our hearts out

to individuals and groups of individuals with sone
degree of sincerity that they wanted to hel p us,

and we believe that. Especially since they have

2

3

4

5 been elected to, or paid to serve us. W were

6 sorely disappointed. Now it's hard to trust that

7 people wll do what they're supposed to do and

8 wll do what they say that they're going to do.

9 And in a situation like this, where people
10 share information, it's just sonething that they
11  should be attacked in an intimdating fashion |ike
12  what happened to Ms. Tayl or.

13 From 1951 to 2012, Duke Energy's H F. Lee

14  coal ash plant burned coal in the western part of
15 Coldsboro, North Carolina. MIllions and mllions
16 of tons of coal ash were piled up and put in

17 ponds. As a matter of fact, as a young nman |

18 played out in those -- in those ponds. W did

19 fishing. And it was a fun place for our comunity
200 to go. W couldn't afford to go to the beach, so
21 we went to the coal ash pond.

22 | " ve al ways been concerned about all of the
23 deaths, cancer, neurol ogical conditions, and

24 autismin our children, just to nanme a few of the

25 conditions associated with this coal ash poison.
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1  About four years ago one of our local radio

2 personalities by the nane of Robin Wade did sone

3 investigative reporting and started putting out

4 sone alarming statistics about the death rates and
5 cancer rates and these other disease rates in

6 Wayne County.

7 Then, | |earned about coal ash. | began to

8 connect the dots. And once the Coalition started
9 canvassi ng the nei ghborhood, | was just amazed how
10 you could go fromone house to the next house, and
11  everybody is tal king about the |arge nunber of

12 people in one famly that's dead, that's dying,

13 that's suffering, just going fromone door to

14  anot her door.

15 Even -- | think about one of the schools,

16 elenentary schools, where two children have a

17 neur ol ogic condition, a very rare neurol ogical

18 condition. The whole school have to build a

19 schedul e around these two children. Because of
20 their neurologic condition they can't be in the
21 sane place at the sane tine. They can't pass each
22 other in the hall.
23 Sadly, some of the people that cone to their
24  doors wth cancer, that's dying fromcoal ash
25 poisoning fromcancer or other illness still do
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1 not support our efforts because they are afraid,
2 because they -- they think they mght |ose their
3 retirenent fromworking with Duke Energy. They
4 think that a famly nenber m ght |ose their job.
5 But they're dying.
6 By the way, | attended Robin Wade's funeral
7 about three weeks ago. She died from cancer.
8 What do | -- | want? | want the renoval of
9 coal ash, and I want the people in nmy community to
10 be conpensated. | want to protect our
11 communities. | want to stop the deaths, the
12 disease, the poison of our comunities.
13 Unfortunately we can't rely on our local officials
14 to protect us. We can't rely on the Departnment of
15 Environnental Quality to protect us. W can't
16 rely on our legislature to protect us.
17 And no, M. Martinez, we can't rely on our
18 Governor to protect us.
19 To try to put this in sone type of
20 perspective, |I'll just say this. Jesus betrayed -
21 - Jesus was betrayed by Judas for 30 pieces of
22 silver. Last year, Duke Energy's net incone was
23 $2.82 billion.
24 In closing, | want to thank you once again.
25 | want to invite you to cone to Gol dsboro and
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1 wvisit us, and to see what |'msaying is real.
2 It's not a figment of our imagination. | can't
3 make this up. And | want you to conme check it
4 out. But when you cone to Wayne County and
5 Gol dsboro, please don't drink the water.
6 (Appl ause.)
7 MR HI NTON: Vernon Zeller.
8 MR. ZELLER My nane is Vernon Zeller, and |
9 live on Ad Plantation Road, which adjacent to the
10 ponds. Not too far away. M water was tested.
11 Non drinkabl e, non potable, don't give it to
12 aninmals.
13 |''mgonna tell a personal story. MW wfe
14 died (inaudible) brain cancer. Killed her in 12
15 weeks. She worked for Duke Power, a security
16 guard. She'd cone hone at night and her car would
17 be covered with ash. She owned a white
18 convertible, so it was easy to see. | thought of
19 sone cute sayings while | was standi ng back there,
20 things like tal king about the McCrory Conpany.
21 Oh, I'msorry. |It's Duke Power. [It's not
22 McCrory.
23 And I aman avid Christian. | don't know
24 what to do. So | pray. | lost an animal just
25 prior tony wife's death of an unidentified
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1 neur ol ogi cal disease. M wfe had three surgeries
2 for cancer. The brain cancer killed her. She had
3 -- brain function decreased very quickly. Wen
4 say 12 weeks, they didn't find the cause until two
5 days before she died, that it was cancer.

6 |"'ma short-tiner in the community. |[|'ve
7 been here 20 years. But I'mstill part of the
8 community. And | feel that Duke Power has
9 intentionally, starting in 1960, when they

10 designed a non-lined sedi nent pond, their

11 engi neers knew what woul d happen. They've had

12 that information fromthe 1920's. They

13 deliberately bypassed a safety liner for their

14 ponds to cut their costs. Figured soneday it

15 won't hurt, it will trickle down the river, Belews

16 to Dan R ver and nobody will knowit. Wter

17 doesn't run downhill. It sits (inaudible) go

18 uphill. I'mnot a learned man. | read a | ot of

19 books. | don't have a college education. |'m not

20 a hydrol ogi st.

21 One man who had been to our neetings, Dr.

22 Regi ster, sonme of you folks may have net him

23 He's a toxicologist in Wnston-Salem The first

24 time | nmet him he said, why do you people live

25 here? He said, | drive up here from Wnston and
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1 this snells when | get up here. Now, this is a

2 man who works with toxicology. And he said we all
3 should have a blood test if we live in this area

4 to see what our contamnation is in our own bl ood.
5 Now, this is a guy who had Parkinson's di sease.

6 He knows of the problem (inaudible). But that's a
7 word fromthe wise, | think. He's in that

8  Dbusiness.

9 | don't know what the answer is. |[|Is Duke

10 going to lay a water storage pipe from Wil nut Cove
11 up there and pipe it all to the people who need

12 it? | doubt it. They don't have the notivation
13 to do that. Are they gonna just give you bottled
14 water? | guess that's a sinple way out.

15 | want to know one thing. D d anybody read
16 in the paper last week they had three new bills in
17 the Congress to raise Duke prices, approved.

18 Three of them They aren't gonna pay for this.

19 W are. Wiatever they do, they're just gonna

20  sign.

21 | tried to speak at the last neeting they had
22 and ask the DEQ sone questions about who is their
23  boss, where did they get their noney? And | was
24 told by the DEQ we're not gonna answer those kind
25 of questions. W want to hear your personal story
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1 is what they told ne. So they just cut nme off.

2 They don't want to talk about that. Al they

3 wanted to hear is sad stories that they could just
4  (inaudible).

5 Then they raise the percentage of hexaval ent
6 chromumin water to 300 percent. And they say we
7 have all these studies. Yet in their own reports
8 they say the studies have not been rel eased or

9 sent in by Duke yet. W're getting -- your

10 supplier, Duke, to do the studies and return the
11 report that |ooks bad to then? | don't think so.
12 That's called DUH science. Dunb, untrainable,

13 human beings. They had a good report. Well, duh.
14  You bought and paid for these people. It better
15 be a duh science. And that's all we get fromthe
16 Duke reps that cone, are their public relations.
17 Those guys cone there, all they do is spout the

18 sanme story.

19 M. Mwy tried at the |last neeting at Duke.
20 They had no -- they didn't want to hear his story.
21  They had their schematics laid out. There was
22 charts and all this being wheeled out, a dog and
23  pony show. They did not want to hear M. Mwy.
24 Didn't want -- those guys were not |egally bound
25 by Duke to answer any questions. They presented a
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1 dog and pony show. Sone of you m ght have been
2 there. Didn't say nothing. Gave no information
3 of any kind. People said their conments were
4 limted. Not many people had comments. But Duke
5 doesn't want to know about this. They don't want
6 to hear about it.
7 They' re bought and paid for. MCrory taught
8 col | ege and he taught Duke managers for 29 years.
9 \Were the heck -- excuse ny French, but where the
10 hell do you think their attitude is? Were do you
11 think his attitude is? |It's sure not in our side.
12 | called M. Tillis. | said, | got a problem
13 And his staff told nme, what isit? And | told
14 them They said, well, we cannot negotiate direct
15 wth the conpany. Senator Tillis can only talk to
16 other federal agencies. Unquote. So how am |
17 supposed to get ny senator to help nme? They won't
18 even talk to ne.
19 That's what's happening in our country today.
20 They're not listening to us. They're listening to
21  Dbig conpanies. And now the big conpani es went
22 overseas, and the Panama Papers, we may find out
23  who sone of these people are. W may find MCrory
24  with $10 million in a Caribbean island sonmewhere.
25 And how nuch nore has Duke farned out to Panana
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1 Papers? Wen you (i naudible).
2 These questions that we have as people, as
3 citizens paying taxes, that no one wll ever
4  answer because they're worried about their
) pensi on.
6 How nuch -- you don't hear the -- years ago |
7 went to WI-FMradio school. Anybody ever hear
8 about that? WI-FMradio? This goes back to the
9 Arny days. Wiat's in it for ne? They said, the
10 only person to ask, what's in it for ne? And the
11 | obbyi st com ng up says, we got $10 mllion for
12 your re-election this year. How nuch do you need?
13 City Council for Wl nut Cove, what's your
14 election gonna cost you this year? Well, we've
15 got about 40,000 we can kinda split with you.
16 It's every where. So for you to get action, |
17 don't have any faith that you can nove the
18 mountain. Jesus can. He can nove a nountain for
19 us. W can through our belief.
20 |"ma re-born Christian. After ny wife died,
21 | thought, she was a so nmuch better Christian than
22 | would ever be. She worked with her people and
23 taught themthe conputer stuff and worked on their
24  (inaudible) regardless of race. It didn't matter
25 to her.
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1 And after she died | realized how far beﬁ?ﬁENS
2 | was. | was a righteous, book-reading,

3 understanding Christian. But | didn't know how to
4 practice. Now |I'mvolunteering two days a week

5 wth (inaudible) down here because |'m physically
6 capable at 77 of carrying 60 pounds and choppi ng

7 ny own wood. But now ny question conmes to ne,

8 since | have this norning, when am| gonna die?

9 AmI| next? Thank you.

10 (Appl ause.)

11 CHAI R LAZO CHADDERTON: | would like to share
12 wth you that we have invited EPA, the agency,

13 several tines. W tried to reach themout and

14 they declined. That is very -- |'"mvery grateful,
15 we are very grateful, for all the organizations,
16 you know, Duke, and all that they have cone here.
17 It's not easy but, like you all say, there is hope
18 and I'mlearning nore and nore fromyou in Wl nut
19 Cove of perseverance and |ove for your |and and

20 faith in God.

21 And now if you allownme | would like to

22 invite all the conm ssioner -- Chairman Martin

23 Castro and Vice Chair nenber Patricia Timons-

24  (Goodson and Conm ssi oner Narasaki, Karen Narasaki,
25 if they would |ike to say sone final coments?
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1 And at the sane tine we are very grateful to you

to cone here to Wal nut Cove in North Carolina.
VI CE CHAI R TI MMONS- GOODSON: | don't see any

reason to sit. | want to add ny thanks to the

2

3

4

5 thanks that have al ready been extended by the

6 chair of the North Carolina Advisory Commttee.
7 |''m Patricia Ti nmons- Goodson, a menber -- well,
8 Vice Chair, currently, of the U S. Conmm ssion on
9 Cvil Rghts. |I'ma resident of the State of

10 North Carolina. | reside in Fayetteville, North
11 Carolina. Served this state for 28 years in the
12 judiciary, on the District Court, the Court of

13  Appeals, and the Suprene Court.

14 And as has been stated nunerous tines here
15 today by others, | love this state. | love this
16 state. | was not born here, but | too got here as

17 quickly as | could. You may al ready have heard
18 that the U S. Commssion on Cvil Rights just a
19 couple of nonths ago conducted what we call our
20 statutory briefing dealing with environnental

21  justi ce.

22 And so we received testinony fromexperts
23 that canme in. |'m speaking of governnent al
24  experts, |'mtal king about academ ci ans, and

25 citizens that are dealing with the very sane
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1 issues that you are.

2 | nust tell you how noved | was with all of

3 the presentations here today. | believe in

4 governnment. | believe in our governnent. There's
5 a very inportant role for it to play. I'mtrying
6 to choose ny words carefully. There are sone

7 things that we cannot do for ourselves. | don't

8 care how hard we work. But our governnent can do
9 it for us. And we elect people to represent us

10 and we have to hold their feet to the fire. W're
11 going to take the information that we've gained

12 here today back to Washi ngton, and as we prepare
13 our statutory report on environnental justice nuch
14 of this information wll be used there.

15 Let nme again just say thank you for com ng

16 out. Thank all of you for being willing to share,
17 being willing to share. And we on the U. S.

18 Commission on Gvil Rights will do our part to do.
19 Now, you nust understand that all we can do is to
20 recommend. Those elected officials that we put up
21 there, they've got to do their part. But you have
22 done your part. W' re gonna see about doing al
23 we can.
24 |"mgoing to hand it over now to Conm ssi oner
25 Karen Nar asaki .
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1 ( Appl ause.)
2 M5. NARASAKI: | was hesitating because |
3 didn't knowif | could get through this w thout
4 crying. M father very nuch loved this country
5 even though he was interred during Wrld War 2
6 sinply for looking Iike the eneny. Even though he
7 had been born in California. And he always said
8 to us that in denocracy, you get the governnent
9 vyou deserve. Meaning that for denocracy to work
10 the people have to give it life.
11 And | just want to say you all deserve an
12 incredibly much nore responsive, caring, and
13 account abl e governnent, because you have all done
14 your work. So | really want to thank you.
15 | al ways worry about raising expectations
16 because, as the Vice Chair says, our job is to
17 advise the President and Congress. But you have
18 made our job so much easier because you have given
19 life to the issues, the policy issues that get so
20 wonky, that seem so conplicated. You have nmade it
21 clear that in this case it's just about common
22 sense, and that's what we're gonna take back. So
23  thank you so much.
24 (Appl ause.)
25 CHAI R CASTRO. Thank you all for being here
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1 today. | know many of you, | saw this norning

2 when we first got started. And it's been an

3 incredible day. |It's been a very passionate day,
4 very noving day. O all the hearings |'ve

5 attended, including our own, | think this was the
6 nost enotionally noving, and it's because of each
7 and every one of you who testified today and the

8 great candor and thoughtful ness of each of the

9 commttee menbers.

10 And | know there are different points of view
11 and that's the beauty of our comm ssion. That's
12 the beauty of our denocracy. W cone from

13 different perspectives but at the end of the day
14 we're all gonna cone together and try to figure

15 out how to address this issue.

16 And | didn't say it this norning, but | think
17 | ' m gonna share these thoughts because | cone from
18 a community in Chicago on the far Southeast side
19 that shares many of the sanme traits of the
20 comunities that are being victimzed by
21 environnmental racismhere in North Carolina.
22 live, and | cone froma comunity of cancer
23 clusters. M grandfather. M uncle. M father.
24 My aunts. Have all died of |lung cancer, colon
25 cancer, brain cancer. And it's not just ny
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1 famly. Maybe it's ny DNA. But you knom1mha£$mﬂm3
2 Every friend of mne fromny old nei ghborhood

3 whose parents or cousins or aunts have died, 90

4 percent of them are sone kind of cancer.

5 And we had steel mlls. W had coal burning.
6 W had pet coke. W had |lead. W had everything.
7 And so don't tell ne that there's not a

8 correlation. And it just so happened that the

9 community that | lived in was black and brown.

10 So this is not an issue -- as Karen said this
11 is not just nerely a Constitutional or a public
12 policy issue. For many of us it's areal life

13 issue. And so when you shared your stories with
14 us, know that they did not go unnoticed and they
15 did not go unfelt, because you and I and we share
16 the sane experiences.

17 And yes, you know, we can't fault everyone.
18 There are clearly issues that happen across the
19 country. [It's not one conpany or one corporation
20 that's doing it, but clearly there's a pattern
21 here. And what's happening in North Carolina is
22 happening in Al abama, it's happening in Waukegan.
23 It's happening in Chicago. There's sonething
24 wong with this system and we need to figure out
25 how we can change that system
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1 So what we're promising you is that we're

2 gonna conme up wth sone strong findings and

3 recommendati ons and then we are gonna advocate for
4 them So you will have an advocate not only here,
5 but in Washington and in our hone states, and

6 we're gonna try to work together to solve this

7 resolution -- or resolve this issue in the

8 community and with the conpani es involved because,
9 vyou know what, everyone's gotta be at the table to
10 figure this out.

11 So | do want to commend Duke Power for being
12 here, especially since the EPA wasn't. And | can
13 assure you that we're gonna -- when we get back to
14  Washington we're gonna find out why the EPA wasn't
15 here, and they're gonna hear from us.

16 (Appl ause.)

17 CHAI R LAZO- CHADDERTON: Thank you all. This
18 nmeeting i s adjourned.

19 ( THE MEETI NG WAS ADJOURNED. )

20

21

22

23

24
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